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The methodological debate about identifying customary international law—i.e., determining when norms 
have the status of law—is especially contentious for human rights norms. Moreover, this debate often re-
produces itself, in a slightly different form, in the context of interpreting the universal human rights trea-
ties. This paper questions the extent to which the debate matters. The generic answer, that the law’s am-
biguity undercuts its efficacy, is unconvincing. The universal human rights treaties are less effective than 
many would like not because the treaties are ambiguous (though they often are) but because states are, on 
the whole, ambivalent about their substantive objectives. Given that ambivalence, efforts to pin down the 
precise content of law might be counterproductive. Defining the law with more precision might mean set-
tling on a low common denominator. By contrast, ambiguity enables actors who lack formal lawmaking 
authority to justify and advance legal claims that go well beyond any common denominator.  

 

I.  INTRODUCTION 

The universal human rights treaties are, on their own, insufficient to define state obligations. The 

treaties are riddled with ambiguous and contextually variable standards. For example, the International 

Covenant on Civil and Political Rights (ICCPR) prohibits “arbitrary” deprivations of life or liberty; it 

does not define arbitrariness. The Convention on the Elimination of All Forms of Discrimination against 

Women (CEDAW) requires states to take “appropriate” steps to suppress the trafficking of women; it 

nowhere identifies the steps that are appropriate. These texts have considerable interpretive space. 

Moreover, states have not chosen to fill that space by delegating lawmaking authority to the treaties’ su-

pervisory bodies. To be sure, these bodies do interpret the treaties. But their interpretations are not, un-

der the terms of the treaties, binding on the parties or even entitled to special weight.1  

                                                   
∗ Assistant Professor of Law, University of Michigan Law School. Thanks to Julian Davis Mortenson, Vijay Padmanabhan, and Tamika We-
erasingha for helpful comments on an earlier draft.  

1 See, e.g., International Covenant on Civil and Political Rights, arts.40-41, Dec. 16, 1966, 999 U.N.T.S. 171, 181-83; Optional Protocol to the 
International Covenant on Civil and Political Rights, arts. 1, 5, Mar. 23, 1976, 999 U.N.T.S. 302, 302-03; see also INTERNATIONAL LAW 

ASSOCIATION, INTERNATIONAL HUMAN RIGHTS LAW AND PRACTICE 5 (2004) [hereinafter ILA REPORT] (“None of the human rights 
treaties explicitly confers on the relevant treaty bodies the power to adopt binding interpretations of the treaties, and the practice of at least 
some States suggest that this power has not been conferred implicitly. . . .”). 
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This basic structure is not unique to the universal human rights treaties. When a treaty does not 

delegate lawmaking authority, its interpretive space is filled—i.e., its precise content is established—by 

something akin to custom. The Vienna Convention on the Law of Treaties does not specifically refer to 

custom, but it provides for treaties to be interpreted in light of “any subsequent practice in the applica-

tion of the treaty which establishes the agreement of the parties regarding its interpretation.”2 This lan-

guage captures both elements of custom: state practice and opinio juris. When a particular practice gives a 

binding text shared meaning, then the practice itself is legally obligated. A customary gloss fills the trea-

ty’s interpretive space and gives the text shared content.  

In order to serve this gap-filling function, however, the custom must be discernable. In human 

rights law, the proper method for establishing custom has long been contested. Custom traditionally re-

quires a consistent and widespread state practice. However, because much state practice is abhorrent to 

the human rights project, giving due weight to the practice makes customary human rights law very hard 

to come by. Some have responded by tweaking the traditional method and minimizing the relevance of 

the abhorrent practice. For instance, human rights lawyers generally embrace the method that the Inter-

national Court of Justice employed in Nicaragua v. United States.3 According to Nicaragua, deviant practice 

is evidence of a customary violation, not of the customary rule, when states try to conceal the practice or 

justify it by reference to the violated norm. In addition, what states say (or don’t say) might be part of 

what they do. This method makes it easier to establish customary human rights law because states usually 

endorse human rights in their verbal pronouncements, even as they discretely violate rights in practice.4  

                                                   
2 Vienna Convention on the Law of Treaties, art. 31(3)(b), May 23, 1969, 1155 U.N.T.S. 331. 

3 Military and Paramilitary Activities in and Against Nicaragua (Nicar. v. U.S.), 1986 I.C.J. 14, ¶ 186 (June 27).  3 Military and Paramilitary Activities in and Against Nicaragua (Nicar. v. U.S.), 1986 I.C.J. 14, ¶ 186 (June 27).  

4 See e.g., Jean-Marie Henckaerts, Customary International Humanitarian Law: a response to US comments, 89 INT’L REV. RED CROSS 473, 478-80 

(2007) (defending this approach on the ground that the alternative is to permit “violators to dictate the law or stand in the way of rules emerg-
ing”). 
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The methodological debate about establishing customary human rights law reproduces itself in 

the context of the universal treaties, but this context presents an added wrinkle.5 Treaty bodies regularly 

interpret the texts inconsistently with the prevailing state practice. The added wrinkle, then, is the extent 

to which treaty body interpretations qualify as “subsequent practice”—i.e., evidence of the customary 

gloss that fills the treaties’ interpretive space. The position at one extreme is that treaty body interpreta-

tions are not entitled to special weight, except insofar as they reflect state practice and opinio juris.6 After 

all, to interpret a vague text is to make law, and the treaty bodies do not have formal lawmaking authori-

ty. At the other extreme, treaty body interpretations are given extraordinary weight. For example, the 

International Law Association has suggested that, unless states expressly reject a treaty body interpreta-

tion—which is relatively infrequent—they should be understood to acquiesce in the interpretation. The 

interpretation would qualify as law so long as states do not openly dissent.7 The Human Rights Commit-

tee (HRC), which monitors the ICCPR, has gone even further. The HRC has claimed that states must 

accept its interpretive authority and that any reservations that are inconsistent with its interpretations are 

severable.8 The HRC’s interpretation would govern even when states expressly preserve a contrary posi-

tion. 

In short, the methodological debate about custom is especially pronounced in human rights law, 

and it carries over into human rights treaty law. The traditional method for establishing custom—

whether the custom that exists independently of the treaties or the custom that fills treaty gaps—

                                                   
5 See Birgit Schlütter, Aspects of Human Rights Interpretation by the UN Treaty Bodies, in UN HUMAN RIGHTS TREATY BODIES 261, 263 (Helen 
Keller & Geir Ulfstein eds., 2012). 

6 See, e.g., U.N. Hum. Rights Comm., Summary Record of the 2380th Meeting, ¶ 8, U.N. Doc. CCPR/C/SR.2380 (July 27, 2006) (U.S. statement 
that “only the parties to a treaty were empowered to give a binding interpretation of its provisions unless the treaty provided otherwise”); UN 
Doc. CCPR/A/51/40 (1995), Annex VI, para. 14 (French statement that “the Committee . . . owes its existence exclusively to the treaty and 
has no powers other than those conferred on it by the States parties; it is therefore for the latter, and for them alone, unless the treaty states 
otherwise, to decide whether a reservation is incompatible with the object and purpose of the treaty”). 

7 See ILA REPORT, supra note ___, at 7; see also Kevin Mechlem, Treaty Bodies and the Interpretation of Human Rights,42 VAND.. J. TRANSNAT’L L. 
905, 920-21 (2009) (adopting similar approach). 

8 UN Hum. Rts. Comm., General Comment No. 24, ¶¶ 11, 18, U.N. Doc. CCPR/C/21/Rev.1/Add.6 (Nov. 4, 1994); UN Hum. Rts. Comm., 
General Comment No. 33, ¶¶ 12-16, U.N. Doc. CCPR/C/GC/33 (Nov. 5, 2008). 
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generates results that are incompatible with the substantive objectives of human rights law. Alternative 

methods might lead to preferable results but are incompatible with the accepted processes for making 

law. Unless this debate is resolved, defining the law’s precise mandate will in many cases be difficult. 

Human rights norms might be accepted at a high level of generality, and they might clearly prohibit or 

require certain conduct. But on the whole, the norms will be imprecise and shallow.9 

I do not intend to resolve the methodological debate here. Instead, I ask a more basic question: 

What’s at stake in this debate? To what extent and why does it matter that the precise content of human 

rights law as law cannot always be pinned down? The generic answer—that the law’s ambiguity and con-

testation undercut its efficacy10—is not especially convincing. Because the universal human rights treaties 

lack effective enforcement mechanisms, they do most of their work outside formal legal arenas. What 

they do is help legitimize particular claims and motivate politically relevant actors to take action, other 

than simply ratifying a treaty, in order to realize rights. A treaty norm need not have a single correct in-

terpretation to do this work. Rather, it must permit an interpretation—perhaps one of several possible 

interpretations—that resonates with relevant decision-makers.  

 

II.  TREATY PROCESSES 

The treaty bodies do not seem especially concerned with the question of whether particular in-

terpretations qualify as law. In the ordinary course, these bodies interpret the universal treaties when 

they: (1) comment on compliance reports that states must periodically submit, (2) examine individual 

complaints against states that have accepted this jurisdiction, and (3) issue general guidelines on particu-

                                                   
9 See Philip Alston, Hobbling the Monitors: Should U.N. Human Rights Monitors Be Accountable?, 52 HARV. INT’L L.J. 561, 580 (2011). 

10 See generally ABRAM CHAYES & ANTONIA H. CHAYES, THE NEW SOVEREIGNTY: COMPLIANCE WITH INTERNATIONAL REGULATORY 

REGIMES 10 (1995) (arguing that noncompliance is often due to uncertainty about what a norm requires); THOMAS M. FRANCK, THE POWER 

OF LEGITIMACY AMONG NATIONS 52 (1990) (explaining that a rule’s coherence and determinacy affect its legitimacy, which in turn affects 
its “compliance pull”).  
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lar treaty provisions.11 None of these processes requires that there be single correct interpretations of 

law. To the contrary, the treaty bodies commonly participate in these processes by exploiting the textual 

ambiguity and advancing highly questionable interpretations of law. What’s more, the treaty bodies con-

duct their business in much the same way no matter whether they are applying a legally solid or a legally 

dubious interpretation.  

Consider some concrete examples. In each, a state openly contests a treaty body interpretation. 

The interpretation thus does not pass even the International Law Association’s low threshold for law (at 

least not as applied to the contesting state). Still, the interpretive dispute—i.e., the dispute about whether 

the treaty body interpretation is a correct statement of law—does not discernably affect how the treaty 

body interacts with the contesting state. Rather, the treaty process operates much as it always does.  

First, on the ICCPR’s extraterritorial application. The HRC interprets the ICCPR to bind a state 

not only in its own territory but also when it exercises “power or effective control [over people] . . . out-

side its territory.”12 The United States has long rejected that interpretation.13 Nevertheless, in comment-

ing on the United States’ most recent compliance report, the HRC applied its own interpretation of law. 

The HRC encouraged the United States to “acknowledge the applicability of the Covenant with respect 

to individuals under its jurisdiction but outside its territory” and made several condemnatory remarks 

about U.S. extraterritorial operations.14 In response, the United States submitted—“as a courtesy”—

additional reporting on its extraterritorial operations.15 The HRC’s interactions with Israel have been 

similar. Israel also rejects the HRC’s interpretation on extraterritoriality. But when commenting on Isra-

                                                   
11 A fourth process—state-to-state complaints—exists in theory but is not used in practice. See U.N. OFF. OF THE HIGH COMM’R FOR HUM. 
RTS, HUMAN RIGHTS BODIES – COMPLAINT PROCEDURES. 

12 U.N. Hum. Rts. Comm., General Comment No. 31, ¶ 10, U.N. Doc CCPR/C/21/Rev.1/Add. 13 (May 26, 2004). 

13 See U.S. DEP'T OF STATE, SECOND AND THIRD PERIODIC REPORT OF THE UNITED STATES OF AMERICA TO THE UN COMMITTEE ON 

HUMAN RIGHTS CONCERNING THE INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS, annex 1 (Oct. 21, 2005), available at 
http://www.state.gov/g/drl/rls/55504.htm. 

14 U.N. Hum. Rts. Comm., Concluding Observations: United States, ¶¶ 10, 12-16, 18, 20, U.N. Doc. CCPR/C/USA/CO/3 (Sept. 15 2006). 

15 U.N. Hum. Rts. Comm.,Concluding Observations: United States, at 2, U.N. Doc. CCPR/C/USA/CO/3/Rev.1/Add.1 (Feb. 12, 2008). 
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el’s latest report, the HRC reiterated that “the provisions of the Covenant apply to the benefit of the 

population of the Occupied Territories,”16 and then critically examined Israel’s conduct in those territo-

ries.17 In both cases, the report-and-comment process functioned as it usually does. The United States 

and Israel tried to justify their conduct under the ICCPR. And the HRC criticized them for not living up 

to the ICCPR—or at least, for not living up to its interpretation of the ICCPR. 

Second, Australia has repeatedly rejected the HRC’s interpretations of the ICCPR’s detention 

obligations. The disagreement concerns both the substantive authority to detain and the judicial process 

that must be afforded to detainees. When reviewing the complaint in A v. Australia, the HRC determined 

that immigration detention is unlawful unless it is necessary in the specific circumstances of a case.18 The 

HRC also determined that a court that reviews immigration detentions must have authority to release 

people, if their detentions are incompatible with the ICCPR.19 Australia’s immigration policy contra-

vened both of these interpretations. Australia did not assess the necessity of detention case-by-case, and 

it did not empower its courts to release people on the basis of the ICCPR. What’s more, Australia re-

peatedly insisted that its policy was lawful under the ICCPR and that the HRC’s interpretations were in-

correct.20 Nevertheless, the HRC continued to apply its interpretations and criticize Australia, both when 

reviewing subsequent complaints and during the report-and-comment process.21 The HRC’s interactions 

                                                   
16 U.N. Hum. Rts. Comm., Concluding Observations: Israel, ¶ 11, U.N. Doc.CCPR/CO/78/ISR (Aug. 21, 2003); see also U.N. Hum. Rts. 
Comm., Concluding Observations: Israel, ¶ 10, U.N. Doc. CCPR/C/79/Add.93 (Aug. 18, 1998) (same). 

17 U.N. Hum. Rts. Comm., Concluding Observations: Israel, ¶¶ 12, 15-17, 19, U.N. Doc. CCPR/CO/78/ISR (Aug. 21, 2003). 

18 A v. Australia, U.N. Hum. Rts. Comm., Communication No. 560/1993, ¶ 9.4, U.N. Doc. CCPR/C/59/D/560/1993 (April 30, 1997). 

19 Id. ¶ 9.5. 

20 U.N. Hum. Rts. Comm., Report, vol. I, ¶ 491, U.N. Doc. CCPR A/53/40 (1998); U.N. Hum. Rts. Comm., Fifth Periodic Reports of States 
Parties, Australia, ¶¶ 8-35, U.N. Doc. CCPR/C/AUS/5 (Feb. 19, 2008); WRITTEN RESPONSE OF THE AUSTRALIAN GOVERNMENT TO 

CONCLUDING OBSERVATIONS OF THE UNITED NATIONS HUMAN RIGHTS COMMITTEE, 21-26 (Dec. 2010), available at 
http://www.ag.gov.au/RightsAndProtections/HumanRights/TreatyBodyReporting/Pages/default.aspx. 

21 See U.N. Hum. Rts. Comm., Concluding Observations: Australia, ¶ 23, U.N. Doc. CCPR/C/AUS/Co/5 (May 7, 2009); Shafiq v. Australia, 
U.N. Hum. Rts. Comm., Communication No. 1324/2004, ¶ 7.2, U.N. Doc. CCPR/C/88/D/1324/2004 (Nov. 13, 2006); D & E v. Australia, 
U.N. Hum. Rts. Comm., Communication No. 1050/2002, ¶ 7.2, U.N. Doc. CCPR/C/87/D/1050/2002 (Aug. 9, 2006); Baban v. Australia, 
U.N. Hum. Rts. Comm., Communication No. 1014/2001, ¶ 7.2, U.N. Doc. CCPR/C/78/D/1014/2001 (Sept. 18, 2003); Bakhtiyari v. Austral-
ia, U.N. Hum. Rts. Comm., Communication No. 1069/2002, ¶ 9.2, U.N. Doc. CCPR/79/D/1069/2002 (Nov. 6, 2003).  
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with Australia would not have been materially different if Australia had violated norms that it accepted as 

law. 

Finally, many Islamic countries have ratified CEDAW with reservations that permit sex-based 

discrimination under Sharia.22 The CEDAW Committee regularly advises these states to withdraw their 

reservations and critically examines conduct that falls within the reservations.23 This practice on reserva-

tions is consistent with that of other treaty bodies. As discussed, the HRC has claimed that reservations 

that are incompatible with its interpretations are severable—i.e., that reserving states may be held to the 

HRC’s interpretations, even though those states explicitly preserved a contrary position. Like the 

CEDAW Committee, the HRC regularly advises states to withdraw their reservations and criticizes them 

for conduct that falls within their reservations.24 Here again, a norm’s status as law does not affect 

whether the treaty bodies apply it or criticize conduct that deviates from it.  

 

III.  OTHER PROCESSES 

Although a norm’s international legal status appears tangential to how the treaty bodies conduct 

their work, it might affect how states and other actors respond, or how actors make decisions outside of 

the treaty processes. After all, the treaty processes comprise just a small part of the human rights prac-

tice. Human rights norms—both norms that qualify as law and norms with ambiguous legal status—are 

invoked and applied in a broad range of settings, by many different kinds of decision-makers. A norm’s 

                                                   
22 See U.N. TREATY COLLECTION, STATUS OF THE CONVENTION ON THE ELIMINATION OF ALL FORMS OF DISCRIMINATION AGAINST 

WOMEN, http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-8&chapter=4&lang=en (lasted updated May 16, 
2013). 

23 See, e.g., U.N. Comm. on the Elimination of Discrimination Against Women, Concluding Observations: Kuwait, ¶¶ 5, 13, U.N. Doc. 
CEDAW/C/KWT/CO/3-4 (Nov. 8, 2011); U.N. Comm. on the Elimination of Discrimination Against Women, Concluding Comments: 
Saudi Arabia, ¶¶ 4, 9-10 (Apr. 8, 2008); U.N. Comm. On the Elimination of Discrimination Against Women, Concluding Comments: Mauri-
tania, ¶¶ 9-10, U.N. Doc. CEDAW/C/MRT/CO/1 (June 11, 2007); U.N. Comm. on the Elimination of Discrimination Against Women, 
Concluding Comments: Niger, ¶¶ 9-10, U.N. Doc. CEDAW/C/NER/CO/2 (June 11, 2007); U.N. Comm. on the Elimination of Discrimi-
nation Against Women, Concluding Comments: Malaysia, ¶¶ 9-10, U.N. Doc. CEDAW/C/MYS/CO/2 (May 31, 2006). 

24 U.N. Hum. Rts. Comm., Concluding Observations: United States, ¶¶ 13-27, U.N. Doc. CCPR/C/79/Add.50 (Apr. 7, 1995); U.N. Hum. 
Rts. Comm., Concluding Observations: Australia, ¶¶ 9,11,23-26, U.N. Doc. CCPR/C/AUS/CO/5 (May 7, 2009); U.N. Hum. Rts. Comm., 
Concluding Observations: France, ¶¶ 10, 14-16 (July 31, 2008). 
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status as international law might affect how certain decision-makers interact with the norm. It might. But 

even when it does, it provides only a partial account of why the norm resonates with decision-makers 

and is made effective, while other norms do and are not.  

States that enact domestic law in order to implement human rights norms actively make law. 

These states may implement whatever norms they find compelling, no matter whether the norms are 

widely accepted under international law. For instance, when a state passes legislation to suppress the traf-

ficking in women, it decides for itself which measures are “appropriate” under CEDAW. Of course, a 

norm’s international legal status might affect whether or how the state implements the norm. A state 

might be more drawn to norms that it perceives as international law than to norms that it does not. 

Thus, if CEDAW’s appropriate measures language is widely understood to require criminal measures, a 

state that seeks to implement CEDAW is likely to consider enacting criminal legislation.  

But a norm’s international legal status is only one of several factors that might motivate states to 

implement the norm in the first place. States are notoriously fickle about implementing even human 

rights norms that are widely accepted as law. In other words, the norms’ international legal status does 

not generate all that much of a “compliance pull.”25 Conversely, states sometimes take action to imple-

ment norms with ambiguous legal status. Recall the CEDAW reservations. Though the reserving states 

all insisted that their reservations were lawful, a handful of them have since withdrawn some of their res-

ervations. The decisions to withdraw cannot be explained by the reservations’ contested legal status. Sim-

ilarly, national courts sometimes cite treaty body interpretations when applying vague texts, whether in 

ratified treaties or in analogous provisions of domestic law. These courts usually underscore that the trea-

ty body interpretations are not legally binding.26 Still, the national courts that rely on these interpretations 

consider them to be persuasive and consistent with the courts’ own legal and political traditions. Again, 

                                                   
25 See generally Oona A. Hathaway, Do Human Rights Treaties Make a Difference?, 111 YALE L. J. 1935 (2002); Douglas Donoho, Human Rights 
Enforcement in the Twenty-First Century, 35 GA. J. INT’L & COMP. L. 1, 3 (2006); Samuel P. Baumgartner, Does Access to Justice Improve Countries’ 
Compliance with Human Rights Norm? – An Empirical Study, 44 CORNELL INT’L. L. J. 441, 445-55 (2011). 

26 ILA REPORT, supra note ___, at 3.  
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the interpretations’ international legal status is ultimately not what determines whether they are given 

domestic legal effect.27  

A norm’s international legal status is even less relevant to the work of nongovernmental groups. 

These groups do not simply reflect the law as it is but rather seek to develop the law in their preferred 

direction. They, like the treaty bodies, exploit the treaties’ textual ambiguity to advance rights-protective 

claims. Sometimes, nongovernmental groups litigate cases that present cutting edge or novel interpreta-

tions. Other times, these groups operate outside formal legal channels. They use the media and political 

advocacy networks both to shame states that acted badly and to pressure states to institute reforms. In all 

of these settings, nongovernmental groups invoke and apply interpretations with questionable legal sta-

tus.28  

The universal human rights treaties are valuable, then, not because they establish precise and un-

contested codes of conduct, but because they provide a framework for articulating and justifying particu-

lar legal claims—claims about what the law is or should be. These claims must resonate with particular 

audiences in order to be effective, but the extent to which they resonate depends only partially on 

whether they reflect widely shared understandings on the content of international law. Beth Simmons 

makes a similar observation in her empirical study on the domestic effects of human rights treaties. She 

explains that the “[t]reaties assist in the process of political mobilization [because they] . . . provide highly 

legitimate focal points that help to clarify reasonable demands, support the legitimacy of those demands, 

and contribute to the political and legal resources stakeholders can bring to bear in the quest to realize 

treaty rights.”29 Simmons also underscores, however, that human rights treaty norms are commonly con-

                                                   
27 Cf. Eva Rieter, Provisional Measures: Binding and Persuasive? Enabling Human Rights Adjudicators to Follow Up on State Disrespect, 59 NETH. INT’L L. 
REV. 165 (2012) (arguing that compliance with the binding orders of international human rights courts turns not on the orders’ legal status but 
on whether they are persuasive to national decision-makers). 

28 See Monica Hakimi, Secondary Human Rights Law, 34 YALE J. INT’L L. 596, 599 (2009). 

29 BETH A. SIMMONS, MOBILIZING FOR HUMAN RIGHTS: INTERNATIONAL LAW IN DOMESTIC POLITICS 357 (2009)  



 
 
 

 
 
 

 
10 

troversial and that some are much easier to implement than others.30 Similarly, Walter Kälin, who served 

on the HRC, explains that the report-and-comment process can catalyze domestic reform by legitimizing 

the work of civil society groups or enabling other actors to scrutinize governmental policies. The report-

and-comment process can do this work even if the treaty body invokes contested legal interpretations or 

makes bald policy proposals.31  

 

IV.  CONCLUSION 

The question of how to pin down the precise content of human rights law is at once highly con-

tentious and of questionable utility. For decades now, the central problem in human rights law has not 

been a lack of authoritative pronouncement. States do not comply even with norms that are well accept-

ed as law. The central problem is that states are deeply ambivalent about the human rights project and 

thus inconsistent about doing what is necessary to help realize rights. Given this problem, efforts to pin 

down the precise content of law might, perversely, be counterproductive. The law’s ambiguity reflects 

fundamental disagreements about its proper content. These disagreements cannot simply be wished 

away, and where they persist, more precisely defining the law might mean accepting a fairly low common 

denominator. As between that option and the ambiguity, the ambiguity is preferable. At least with ambi-

guity, the law can be used to articulate, justify, and advance claims that go well beyond the common de-

nominator—and that, depending on the circumstances, might actually instigate change. 

 

                                                   
30 Id. at 357-58. 

31 Wlater Kälin, Examination of State Reports, in UN HUMAN RIGHTS TREATY BODIES 16, 38-40 (Helen Keller & Geir Ulfstein eds., 2012). 


