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The Rebuilding of Duke University's 
School of Law, 1925-1947 

Part I 

The creation of a full-fledged, nationally mmgnbd law school proved to 
be one of the most difkdt tasks that Pmsident William Preston Few faced 
as he led in the organization of a major rteaearch h d b  amund W t y  
College after Decanber, 1924. Early in that month James B. M e  had 
announced the creation of the Duke Endowment and ~pecifled that the 
mi&@, which Few had propod to him wed years earlier, wm to be a 
pime benefi- of thepeqwhal Wt. Whm the tawtees of W t y  College 
laterinhmmber, 1924, a c c e p t e d t h e p ~ t h m ~ e ~ ,  Duke Univemie 
wan d & i d y  hrmched.1 Although Few began almost bediately to 
a e c b  for an ouW8ndtng legd to serve as dean and hdp plan and 
&&the law school, the march ended up t a m  five, hdmtion-ad yeam. 
Oncefound, thenewdeanof~'alawdwol,  J ~ ~ t i n ~ , p l a y e d t h e k e y  
role in getting it off to a bx ibnt  &ark insofar aa its faculty and program 
were concerned. Y& by 1934 -dent Few and some of hie dm a d h  
had, for avariety of reaeona, gmwn &mchanbdwitht;he young, ambitious 
dean, andMillermsignedhm his psition at DuHein somewhat ambiguotu 
~ ~ c e s  early in 1W. Prior to that b e ,  however, Few at one point 
felt that the long, careful much fox a dean of the law echo01 had ended up 
m-t auspiciody indeed. What initially j a  that v d c t  and what 
happened subaequently to change it7 
In Iaunching a M-fledged law school, W e  built on a mpectable 

fbwdation th& had been Laid in Wty College. Although W t y  had 
offered an umda-gradnate e o m  in law m early as 1868 and there had k e n  
i n ~ ~ t  a~tiontsinatmekion in law afkr that date, not until 1904 did 
Wty erertablhh a echo01 of law. U n d d t t e n  by annaal paymenta &om 
Benjamin N. Dulce and his younger brother, Jam- 8. Duke, the school waa 
headed by Samuel Fox Mordecai, a colorful bcher and strong legal h o l m .  
At a time when many law acboola required no pxeviow college work of ita 



I 
In ib aecond year Wty"s law B& 
Asmchtion of American Law Schoob, which%hai.&l ambag i;ts ahirtg 
membere only oxze other institution from the South, tb u&& of I 
Tern-. Employing the m method that Hamadhad p i c m d i p  khe 
late nineteenth century, Wty's law school remained emall, but% stack by 

I 
ita high stan- and remained indifferent to nambers.2 

With Dean Mordecai in hh mid-~e~entia and unwell by the time Duke 
Universitg was under way, Few at h t  took what was for him a moet 
uncharacteristic stance: he sought a southerner to head the expanded, full- 
fledged law school. Few, like his predemwor & We, John C. Kilgo, and 
like others in key faculty and 8- 

. . tive @a at M t y ,  took great 
pride in W t ' e  maintaining a broadly national and " m n & m W  
outlook. Shunning both nedonfederate roman- and embkmd 
d o n a 1  defensivmem, Wty C o w   ought to exempw forward- 
looking aspects of tbeNew South. Thefact that both W d h g t o n  W a n d  
his sons were Republicans who combed deep Tar Heel mob and 
atfacbmenb with national economic inbests anly aerved to dmngthen 
and nndemmre W i # r  orimta~on. Yet when Few began the search for a 
dean oftbe law Awl, he privately confaaed: "For thh p & h h  place I 
fdwf fheprefmce A d d  begiven to aman of Southern antecedenfs or 
&tiom, though I: have never Wre intimatedthia as a requirement for 
men in any of the pssts here. In fact mum &an half the men on the Wty 
College @Maze not b m  &e &uth."8 Few never daborated on his regional 
p r e f ~ c e m n ~ g t h e l e g a l  deanship, but the&& was obviow that law 
pwaawd more stab and regional p e d h i t i e a  and r d t i o m  than, for 
example, medicine or theology. At any ra*, Few would end up wi& a 
nomuuthemm, but the original bee waa one factor in the long delay 
in the naming of the dean. 

Concerning the law school, Few worked closely with W l i a m  R. P*, 
~ a d ~ a t o J m B . ~ m d M a u t h m o f t h e i n d e n t U r e ~  
the M e  Endowment. A native Vhghian and graduate in law from 
Washington andLeeUnihty, Paskina eewgd aa s n M u m W ~ o f  
DuksUniversity. Xn fact, after the deathof James B. Dukein O c E Q k P  I=, 
P 8 ] : k i n s , t o g ~ w i t h G e o ~ G . A U ~ b a c ~ a p r i m a r g ~ r o f m u d h  I 
of the late millionaid8 power and a chief interpreb of his p - m  
plam and intantiom. It waa no wonder, then, that Few on i n f a d  

=Earl W. Porter, Trinity and Duke, 1892-1924: P o d h m  of hh Ud~nstrriby w* 
W e  Univereity h, LW), 143-146, hereinafter cited tls P-, X n i W  mad Duke- For &e 
1 a ~ ~ ~ o f ~ e ~ ~ o f ~ m ~ L a w ~ c h ~ i n l ~ ~ ~ ~ ~ p i ~  
of legal eduatjon in *e early twentieth eetltwy, see ROW h. ' 

.&IYMtion in America from the 18M)r ta the 19808 (Chew1 Uoi-tY 
h, 1983),38 and p a a h ,  herein* ciM as &wen% k W  &kt& 

William P. Few to W. R. Vmce, Agril 9,1926, ~illiam Preston F& Papsm,.MY&dky 
Archives, Duke University Ijbrary, Durham, hereinafter cited as FaW P- 

In mtabhhiug a law ecbool Duke U n i d w  built upon r f d t i o n  hid at Wty 
CoIIege. W B  M an undergraduate mtrrse in law aar early as 1868 aad crmted a 
d o o l  of law in 1904. Sam4 fPor Mordmd., a whh l  beecher and &mg legal scholar, 
headed the WniQ law SChooL P&t hm the Duke U n i e  Archives, Duke U n i d k  
Library,lhham. 

P e r m ,  "I look rather eepecially ta you for help in m a k  connected 
with the I a w  School.'" 

Writing to a friend of Par- in Yale's law school, Few requested the 
mggmtion of a "broughly &rate man'' fo head up the Duke Aool, "a 
man ofthe calibre that yon would muire in a dean of the Yale Law S c h o d " 6  
u r s  aolidthq suggestha a h  went b Huger W. Jemey, dean of law at 
Columbia, and ta a HarvarcI law profmr.  One of the men whose name 
mopped up in =pow to them initial inquiries actnally visited Duke at 
Few'a request in April, 1925, but Few lnoon adviami P e r m  that, "I am not 
quib sum that he is jut the man for dean."% Meantime ae Few taok the lead 
in the & for a dean of the new Wool of Religion u welI a prk ic iga td  
in the searches for variou key appointees in the ar& and mienme, E l o h  L. 
Flawma, Duke's vhpreaident for finance and Few's longtime d a t e ,  
interviewed warioas law deans and prospective appoinbw in the North. 

4W. P. Few tO Wihm R P&, Apd 10,1926, Few P a m .  
=W. P. Few to W. E Vane, April 9,1926, Few Pam. 
BW. P. Few b W. B PmBins, A d  21,1926, Few P a m  
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Rwkefdler FoumWim in New Ywk, wi& whom F w  ,- Jam% 
1926, also reeommmWtheNor&w~ daen as.a&d$somceof sonad 
advice, and Few promptIy began cmeaponhg wi& him. W a m d  of the 
s r r b ~ W & ~ ~ p a i d h b p l a w ~ o o b , F m ~ ~ ~ b t  I 

hew~qtilite~witb~t~ht"etillIamd~1~~ofg&gEbr I 
dean here a rnanofjwtwwh calibre& would berequid at oneof &we[top] I 
glaCgg."* 
h e b i t o f a d ~ b w h i c h P ~ q n i ~ , b n t ~ , p a i d n o h e e d ~ ~ m  

a W t y  dwmw in law. Ilia premIae was that various developments at 
Wyl College ear& in tbe ~ ~ - a ~ d b  aa &&dent John C. Kilgo's 
'5ndepld8llt &€ihde'" the immtem' d&me o f d &  M o m  and 
unorthodox racid vim in +he h o r n  &'air cmcemhg Profhaor John 
S ~ B ~ i a 1 ~ W ~ ~ e l a w y m o f ~ ~ C ~ l i n a h r n  
Trinity and impid them to it 8 ''Northern Methodiet inatitu- 
tiom" Since Duke now needed the goodwill and inhmst of the Sooth's 
lawym,86 m n t  of whom the dnmnus believed to be 'Sn inpathy with 
the traditiom of tha Old South," Drtlre mu& Ylegitima$dy cultivate their 
~ p . " I t ~ d d o n l y d o m , h e ~ b y a v ~ ~ ~ e o f & ~  
~ h t i o ~ ~ % i n ~  a '%g, schulmlymaa" m dean and c h d g h b a d  I 

a lawyer who had practiced extenaiv8b or m e d  as a judge, one who had 1 
ability as an executive trnd a "publicity maa"9 

AIthoughFew had ahackfmgraciuudy ahhbpping wadkitdadvice I 

with which he d h g m d ,  a "big, wholarly man," pmhably of math- I 

o i g h ,  was prd& what he wantad for the Duke deanship. And in the 
~priaguf1926 he &ally Wevgd, d h r  sevaalfalrre ilM anddhappdnk 

I 

men&, that he had f o d  just the pemn to fill the bill. Huger W, Jemrvey, I 

f~+men-geamld dean of law at Columbia Univdity, waa a native of 
Charlwbn, South Carolina, and a grad* firat of the Univmdw ofthe 

I 

South (hanee) and tben of Columbia?~ law schd. Recommended to Few I 

?~larlanhfow.p.~m, J-9, I=,FSW paPeoe. 
pW.P,FewtaEdmtmdD.~,  June30, Jdy14,1926,FewPapea8geaba W . P : h W .  

H. WiCpam July 20,1926, Few Papera 
I 

Wmrge P. Pell tq 3. S. Womble, November 27, 1925, enclod in Pall ta W. P. Few, 
N o w d m  28,1926, Few Papem. & aymughbbrian at Prinity Con%gcim 1908, doha Spencer I 
Basaa#wrobmdicleinthe&ufh~tic ~ i y d e p l o r i n g k h e c a l & € d ~ b i , ~ o f  
the racer h by tbe North Cadina Democratic parb and euch n e w e p a ~  m Jmahue 
Dani&e Raleigh Neurg and Ohrvm.  Daniels w ' ped up public opinion againat Basm&a~d 
deplapdead that Wty fire h5m. The mteee, 2 opting a statement of mdemc freedom, 
mfuad. P&, WnityundDuBe, #la. 

Aaoording io some critim, variom deveIopmmta at W t y  C o b m c b  as Pmdent 
John C. KiIgo'e ''indepmdetpt attitude"-had estranged the lawyem of North Carolina &om 
W e .  AB a result, one of the cobge'a law alumni wamed Duka U n i d w  R d h t  Wil- 
Iiatn P. Few to cultivate the goodwill of the data's atkomeya in aelwhg a dean for the law 
~ o o l ~ h e b e g a n ~ ~ t b e u n l v e r s i ~ i n l ~ . P h o t o g r a p h o f ~ f r o m t h e ~  
U n i v d e  Arch-.  

by various persona aa well as by hie prestigious position and geographical 
o m ,  Jervey negotiaw-or perhaps dallied-with Few about the PO& at 
Duke over an mumd J long period. A visit to the campm in March, I%%, 
had to be canceled because of Jwoey*~ h e m .  Then when Few subsequently 
k d e d  him down in June, 1926, at the Mayo Clinic where Jemey waa being 
treated for an ulcer, Jervey p r e f d  that Few not make the trip out to 
Mhme8ota but wait until Jervey traveled to Charleaton for a rest Since bis 
health had become problematical, Jervey felt that taclding a new job would 
be impomible. "Get your dean," he urged Few, <'and if mme day he and you 
feel that you would like a Southerner to teach Comtitrr,tional Law to 
Southerners, it may be that the urge to go back to the South would be more 
than I could re&, although a thousand things might happen between now 
and then to make it impossible." The hamplanted Charlestonian asserted 
hiebelief that, dthoughhiacodence fought againat his leaving Columbia, 
the "South is the critical point of a good deal of our national development 



tuday." Duke had a ''glwimw 0-w ~~~,~~ feeIinge 
lead me fa wi& 1 add k v a  &a&r'ih ig9$fi , . - 

Was it a yea, no, or a mb? F&, at&hdb& arr it tnrned at, 
interpreted t h e l e a s  ameybe andmpWthtB~t&~"theol l ly  man 
I know who L at once thom&hly fami&a wi& ,- and with the 
problems of a firstdam modem law school." Few Wed fornard 
bmddmqwhenhereturnedtotheE&df&&-*ll 
That time was sluw in coming, for in July and I%& Few could not 
locate his elusive quarrg. By the h e  Few 5 d y  rewbbbhed contact in 
November, 1926, hia own sense of urgency about thelaw d o 0 1  w a ~  on hold, 
at h t t e m p o r d y *  

The 1- important, transitory reason for Few% dowing down about the 
law school was that the building program for Duke% ghyaical plamt wm 
unusually vmt as well- complex.The old !RIG* -.w, begirrningin the 
late eummem of 1926, was to be totally rebuilt, ~ t b  alemen new red-brick 
~ t r u c h m s  of n&sid or Georgian de&n added to a few of the older 
Trinity buildings & ~ t  were to beretshed. Upon tbe near completion of that 
campus, work was to begin on the even more eztadve Tudor Gothic 
building8 on the new camp- a mile or so to the west ofthe old one. Until that 
campus waa ready for mapancy (in September, 1930, a~ turned out), the 
old Trinity camp118 had to h o u ~  M e g a  undergraduatee, male and female, 
as we11 as the growing number of graduate and profemion J students, not to 
mention the burgeoning fr tdty.  In short, when the h t  phase of the 
building program fell somewhat behind schedule in 1926, Few and hh 
aaociates found themselves increasingly short of apace on a d e d ,  
collstruction-Wed campus. Few admithi to P e r k ,  that under the circam- 
stanma, M e  ww probably fortunate not to have "a budding law school" on 
its hand8 in September, 1926.13 

A more ~ubtantial and long-range reason for Fed8 temporary and partIy 
accidental decision to slow down on the law school was that money was not 
actually as abundant at Duke ae a dazzled public, including many at M e  
and in ite wwtihency, long and moneowly believed. The bNth w a ~  that 
Few had soId James B. Duke on a most ambitious plan: two undergraduate 
mllege~ (one for men and one for women), a graduate school of arts and 
aciencea, and profdonal  school^ in theology, law, bwiness, and medicine. 
(Schools of nureing and £0- were not in the originaI pIan but were added 
later.) Like W t y  earlier, Duke Universily was committed to excellence 
and, in words wed by Janm B. M e  in his indenture creating the Duke 
Endowment, to "attaining and main- a place of realleademhip in the 
educational world.. ." C o n ~ t h e l a w  h o o l ,  Few in an early and st i l l  
optimimtic p h m  had privately hasteol that funds had been d o c 8 t d  to 
make Duke's '%he best endowed law school in this country; and a large 
amount hm a h a &  been set apart from the building fuad for the pumhm 

1oHngar W. J m  to W. P. Few, June 16,1926, Few Papers. 
1iW. P. F m  ta H. W. deroeg, June 28,1926, Few P a m .  
'PW. P. Few t, W. R P d h s ,  A- 9,19%, Few Papera 

law. P. Few to W. S. Baftlw, June X6,19%, Few Pa- 
1dW. P, Few Q Dr. W a h m  Rankin, S e p h d m  16,192'7. Few Papsrs. 



basine~mwn in New F-b who 4ad bem emu&ahd in one.-- or 
anotl1awitb.6. B. h e  whogmatlyamhtedin thh qHodwmClinton 
Toms, &e prddnt  t &e and Myem Compapy and lungtime, 
stam& dbothFew and Tkini~lhke. In response ta Few's appal 
forhelp,Tmm dvhdthatheliked F e w ' s m ~ o ~ d w n  ~ g z & g & e l a w  
s c h o o l , ~ i P C . c . ~ c b ~ o f L i e r ~ d ~ b o i l F Q l o f ~ m ,  
~ h o d p o  Interest in helping with a school of bmimm, tIren Toms would 

him mnaming the law ~ 0 ~ 1 .  Many months a~ well a~ many 
conmmationa and letters la&, Few mppW a more axlly developed 
st&emmt abut'& law d o 0 1  for Toms 20 we with Ma: "A d l i o a  now 
and a xiillion in fi will might do i&" Few coolly bmggested, C"if he can't be 
brought to give dl nms.''lB M e  fell short of having Duke's law school 
n ~ d f o r b ; m n ~ , f o r T o m ~ ~ d d o & ~ ~ m h . i m a B i f t o f ~ w o r t h  
~ , 0 0 0 . ~ ~  

While w, moatly in vain, for sabetantid new ~ o ~ a S ,  Few 
temporid concerning the law dmol. The law ahdents had to be taught, 
however, and M o r d d ' ~  death in 1927 left a void. IPew took one meamre to 
deviate the sitpation by making two appoinb~llts.ThehtinJdy, 1927, 
waa W.EPryanB&,aW&d~wwhohadgonemto~d#high 
honom, degrees in jurhpmdence and civil law at Oxford Univ- before 
enbring the practice of law in Winaton-hlem, North Carolina.17 The other 
appointment w w  Thddew D. Bry~on, a graduate in law from the 
Uniodw of North C a r o b  who had become widely mpdedin the state 
as a judge of eupri01: court. Brymn'e appointment wae partly a bid for 
recognition and support for Me'e  law a 0 0 1  hrom the North Carolina bar 
and, aa such, it worked indeed w d .  Among 0th- who pmbd the 
appointment, Angus W. McLean, governor d North Carolina, d e r e d  
Brymn one "who understands fully the genius of om people" and the 
appointm~~it "most fortunate f o ~  Duke U n i v d w  and the State."la 

Still purmhg Huger Jervey, Few had consulted him before making the 
twonew appointm~b.Few's&o~toco&wi~himinthe8pFing~f1928 
Wed, but when dervey finally visited the M e  camp- in June, 1928, he 
w w  atill ambivalent about the Dnke post; that ie, he etated that he would 
like a profamrehip in thelaw school but remained uncerhh about sewing 
arr dean. Moreover, he wae worried about an adequate law library as well as 
proper suppart &om the imatees. Few continued to hope that Jmey wo ld  
at least give the deanship a try without making a find commitment.'@ By 
lab 1928, however, Few was clearly losing patiencq and, though the record 

WlintonTom to W. P. Few, May 18, lW, and Few to Toma, November 1,1927, Few P a m .  
l a b  Tom to W, P. Few, DBcBmber 6,1927, Few Papem. Sea also Few's 1- about the 

v& medical aehool ta Bernard M. Barwh, May 17,1!B7, and IBaruch'i, noncommittal 
ie&, 20, m, Few Pwm.  

ilw. B r p u  Bofich b W. P. Few, Ma& 15, July 13,1927, Few Papere. Few 
aonaulted with B. 8. Womble and other prominent Trinity-Duke alumni in Whton-Salem 
wmeruhg the appointment. Sea Few b Womble, May 28,192'7, Few Papere, 

laRobert L Flowem to W. P. Few, Aagast 3,19m; Few to W d e r r a  D. Bryson, A& 30, 
la and Angw W. BacLaan to Pew, September 2,192'7, Few P w .  

i8W. P. Few to Clinton Tome, June 23,1928, Few P a p .  

is not dear, either he abdonedthepllesnit early in 1929 m Jemey 
rejected the offer meqaivcw&. At any rate, by that time Few wqa 
fortunately primed for anoiha line of attack on the pblm of the law 
&od d d p .  
An old friend of Fewb &urn his p m  at H-atd'a madub school, 

Franch G. CaBey, had become a~tlawyerandthmfed81:al judgein 
New York. C a y  wmh Few about a h r s r  c c m m e  with William 
Draper Lewis. Formerly dcan of ths Univemiw of P ~ l v a n i a ' s  law 
school, Lewis had b e  the founder and d h t o r  of the American ]Caw 
Idtute ,  a prcdgbp8 organbation of academic lawyew and practitioners 
who were undmtaking to pmduce authotitatip8 mtatemmta eonamkg 
various asp& ofthe law. Lew-is *&inter& in advising Few about 
the planned expadom in law at Duke.% Few, pursning other leads, and 
particularly Huger Jmey, at the time d Caffey'e l-, did not promptly 
follow up on the suggestion abod W h  Draper Lewis. There w a  
correspondence, however, and early in 1929 Few and merd of his 
asmciate~ cud4 wi+h ZRwh in f i e h u t ,  No* W b a .  When Few 
rejected Lenis'a proposal that Dote's law mihod become primarily a 
reaeamhriented athliate oftheAmer&n Law hiitUte, Lswis suggested 
that a committee of leading hgrrres &om the law schoob and legal 
profemion might be aesmnbhd to advise Duke a h t  its law school. Few 
liked the idea and xegnet~ted hwia  to engineer ''the whole thing for us, of 
m u r s e d o w i a g l l a r t o g ~ ~ e ~ " F e w ~ e d ~ a t a n o ~ o f t h e  
RmldeUers' General Education Borud had made a similar eugg~~tion 
concerning Dul~e'8 pro& medical schwl, and the ensiling eoderence at 
Johns Hopkins Univedty in 102'7 had mdted happily in the naming d 
Wilburt C. Davison ae the &t dean of hh'~ medical school. 

Among the half dozen promhaant legal s c b h  whom Lewk recruited to 
write adviamy ptatemmts conwdng We's  law &~ool were the law deans 
at Minnesota, Pennsylvania, andSOPfbern California ae well a. prominent 
profeesm of law at HaFvd ,  Yale, and Columbia. While m p b  varied 
in the t&ttemmte, there wss amongthem agmmm2thdtt We'e  law school 
should be kept small (which qdte suited the traditional W t y I h k e  
preference for quality rather than large numb) and that a carefullg 
selected f a d @  of legal speGialiste &odd be expected both to teach and to 
do scholarly m s e d ~ "  A Adi at the MayfIower Hotel in W a d h g b n ,  
D.C., in May, 1929, brought bgether Few, m, and variotu m e m h  of 
theadvisarypand 

Theimmediateupshot of thepmcedtmthat Ledhad mapged was that 
Few cormidmedoneof t h e a d h ,  ProfemwNoelT. Donling of Columbia, 

W h a n c i a  Q. C d e y  t~ W. P. Few, November $ lW, Few P a m  Regarding WiIliam Dram 
Lavia and the Amdxm Law Wtate, see h e m ,  h w  &bl, 14.41. 

WWillfam Draper Lewis (oomp.), "aepDrta in Regard to the Eatabbhment of the Law Mad 
at Duke Univereib," Law L i w l  Ddw U n i d i t s ;  d g n e d  memorandum, Agril13,19%, 
Few Papers; Glen J. Carter, "The Elise to National Elkhue of the Duke Univmity Law Ekhool 
1927-1935" (ungnblishd mmhrpaper, Duke Universib M v m , ~ c k I  as 
Carter, 'The Itbe to National b3taba of the I)ahe Law tkhool." 

OrOLmmmtma,m~r. lea 
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