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We will take all reasonable 
steps to keep the cost of a 
Duke Law education within 
reach. But there are some 
things we cannot do. We 
will not compromise on the 
quality of the education we 
provide. We will not 
change our small school 
size or character. 



Winter 2011
 Volume 29 Number 1



OW IN THEIR SECOND SEMESTER of studies, students pur-
suing Duke’s Law and Entrepreneurship LLM are settling into 

their practicum placements with entrepreneurial ventures in North 
Carolina’s Research Triangle. 

Ilyse Fishman, who worked in Duke University’s Office of 
Licensing and Ventures as a technology transfer intern during her 
first semester, is externing with a leading Triangle restaurateur. 
Having received her JD from Duke Law in 2010, Fishman says she has 
appreciated the program’s focus on substantive experience.

“The classes are very practical and our professors make themselves 
unbelievably accessible,” she said midway through the fall term. 

The 14 members of the Law and Entrepreneurship LLM (LLMLE) 
program’s inaugural class also are participating in a variety of courses, 
including the mandatory Law and Entrepreneurship course, as well 

as a number of “beyond-the-classroom” activities, such as an infor-
mal yearlong seminar titled The Anatomy of a Deal. Presented by Kip 
Frey ’85, chair of the the program’s advisory board and CEO of Zenph 
Sound Innovations in Research Triangle Park, the seminar offers stu-
dents an inside view of one of Zenph’s business deals as it unfolds. 

“The things we are focusing on are completely hands on, and appli-
cable to the effective counsel of startups,” said Colin Kirby. “[During 
our first semester] we spoke personally and at length with a number of 
venture capitalists, in-house attorneys, and attorneys working for spe-
cialized startup firms. I have counseled and am working with under-
grad startups and with medical researchers and engineers to develop 
health care technologies.” Kirby, like most of his classmates, including 
Fishman, is participating in Duke’s “Start-Up Challenge,” an entrepre-
neurship competition for Duke University students. 



Duke Law launched the LLMLE program 
with an unusual orientation exercise 
designed to set a distinctive — and decidedly 
non-law school — tone for the new program.

During a two-day, mid-August ses-
sion led by the Innovation Institute, a 
professional and personal development 
organization based in Charlotte, N.C., 
and started by some of that city’s most 
prominent business leaders, students were 
challenged to explore their own capacity 
to take risks and be innovative. The goal 
of the exercise was to enable the students 
to understand better the discipline and 
processes that underlie creativity and to 
develop the tools needed to better utilize 
the creative process in their future profes-
sional lives as entrepreneurial lawyers.

“Lawyers who work with entrepreneurs 
need a unique combination of skills,” said 
Professor James Cox, faculty director of the 
LLMLE program. “Not only do they need 
to be highly competent legal practitioners, 
they need to be savvy business people and 
effective problem solvers who are skilled at 
helping to transform ideas into marketable 
opportunities. Finding the courage to take 
risks and developing the capacity for cre-
ative thinking are essential.”

The Innovation Institute program, led by 
a team of facilitators that included a profes-
sional educator, a banker, and two artists, 
incorporated art making, personality test-
ing, and guided self-refl ection to help the 
LLMLE students develop new insight into 
their own creative processes as well as into 
the mindsets of the entrepreneurs and 
innovators they will one day advise.

Carrie Cottingham saw the use of artis-
tic exercises in the orientation program 
as a chance for students to think critically 

about their natural tendencies to avoid 
risk. “We were asked to create something 
without fi rst making a plan,” she said. “It 
would be an understatement to say, as law-
yers, we were not comfortable to just dive 
in without knowing all the facts, possible 
risks, and outcomes. But, as with art, a 
startup requires vision, drive, and the cre-
ative agility to think beyond the obvious 
solutions to meet new challenges.

“Seeing the risks and challenges down 
the road may be a good skill when advising 
a client, but if that is all we see then we’re 
missing the big picture,” she added. “The 
orientation program forced me to focus on 
the process towards success, instead of only 
the fear of failure.”

“One of the things we’re trying to do here 
is reimagine what it means to be a lawyer,” 
said Clinical Professor Andrew Foster, act-
ing director of the LLMLE program. “We 
want students to learn to create possibility 
— for clients, for their fi rms, for them-
selves. We are shifting the dynamic from 
issue-spotting to problem-solving.”

Cottingham sees the LLMLE program 
as a natural response to the changing 
demands of the marketplace.

“There are so few attorneys with 
the requisite interdisciplinary skills to 
oversee the key aspects of a company’s 
formation and early growth,” she said. 
“By bringing together these courses 
under one umbrella, combined with the 
opportunity of real-world experience, this 
program addresses a modern business 
reality. A lawyer with this very unique 
and specifi c skill set is a new breed of 
attorney who meets a real need in today’s 
new business landscape.” 

“ As with art, a startup requires 
vision, drive, and the creative 
agility to think beyond the obvious 
solutions to meet new challenges.” 



$5 MILLION GIFT to Duke Law 
School from Stanley A. Star ’61 and 

Elizabeth Star will serve as the center-
piece of a matching gift initiative designed 
to inspire contributions from alumni and 
friends of the Law School. The initiative 
will make it possible for donors to derive 
greater benefit from their philanthropy 
and increases the likelihood that the Law 
School can address key priorities like fac-
ulty positions and student scholarships. 
The gift continues a generous history of 
philanthropy by the Stars that has includ-
ed investments in faculty enhancement 
and student scholarships, as well as Law 
School programs and infrastructure.

“Stanley Star is one of the great entre-
preneurs of his generation,” said Dean 
David F. Levi. “By designating this gift as 
a challenge to others, the Stars again are 
demonstrating tremendous creativity and 
leadership. Just as their gift to create the 

Star Commons enriched 
our physical plant, this gift 
has the potential to enrich 
the academic life of our 
school by supporting and 
extending the work of our 
faculty and the opportuni-
ties we provide to students. 
It is a gift that will have a 
lasting, substantive impact 
on the Law School. We are 
grateful for this and all that 
Stan and Elizabeth do to 
support Duke Law.”

 The former principal of Cliffstar Corp., 
Stanley turned his family’s 19th-century 
Dunkirk, N.Y., winery into one of the coun-
try’s leading private-label juice manufactur-
ers. He is a member of the Law School’s 
Board of Visitors as well as the Board of 
Advisors of the Global Capital Markets 
Center, a joint initiative with the Fuqua 
School of Business, and previously served 
as co-chair of the Law School’s Building 
Campaign Committee.

The Stars recently contributed funds to 
help launch the Law and Entrepreneurship 
LLM program, which welcomed its inaugu-
ral class in August 2010. Stanley explained 
at the time that his support was based in 
part on an appreciation for the program’s 
hands-on approach to training students in 
areas related to his professional work. 

The couple’s $3 million pledge in 
2004 allowed for the construction of 
the Star Commons, a 4,200-square foot 

common area at the Law School that 
has become a favorite gathering spot for 
study, socializing, and staging special 
events. Previous gifts by the Stars have 
funded the Stanley A. Star Professorship 
of Law & Business, currently held 
by Steven A. Schwarcz, and the Star 
Scholarship, which provides financial 
support to students. The couple has 
hosted multiple Duke Law events in their 
Naples, Fla., home and has deep connec-
tions with Duke; in addition to Stanley’s 
time at Duke Law, two of the Stars’ chil-
dren have Duke undergraduate degrees, 
and their son-in-law graduated from the 
Fuqua School of Business.

 “Stanley is an inspiration for everyone 
associated with Duke Law School to try 
to do more for the school,” said David 
Ichel ’78, chair of the Law School’s Board 
of Visitors. 

“There are some people who leave a 
huge positive footprint on our world. 
Stanley is one of them,” Ichel continued.  
“I count myself very fortunate to call him 
and Elizabeth my friends.”

Duke University Trustee Peter 
Kahn ’76 says he and his wife, Debbie, 
also are “blessed” in their friendship 
with the Stars. 

“The Stars’ gift inspired Debbie 
and me to join the effort, and we hope 
others will likewise feel that same 
sense of excitement about how great 
this Law School can be if we all come 
together to support it,” said Kahn.  

DONORS HOPE TO INSPIRE ADDITIONAL ALUMNI CONTRIBUTIONS TO SUPPORT FACULTY, STUDENTS

“ Stanley is an inspiration for everyone  
associated with Duke Law School to try  
to do more for the school.” 



WO ALUMNI and their business 
partner have made gifts of private 

stock to Duke Law School.
Bill Brown ’80, a professor of the prac-

tice at Duke Law, and his business partner, 
Miles Palmer, have committed to donate 
shares of stock worth 5 percent of 8 Rivers 
Capital, a private-equity company they 
founded to support entrepreneurial busi-
nesses in clean energy, transportation, 
biomedical devices, and telecommunica-
tions. Lanty Smith ’67, chairman and CEO 
of Tippet Capital and former chairman of 
the board at Wachovia, also has committed 
to give shares of stock worth 5 percent of 
Net Power, a clean energy company held by 
8 Rivers. 

 The gifts highlight the growing rela-
tionship between the Law School’s pro-
grams in entrepreneurship and the hotbed 
of entrepreneurial activity in the Raleigh-
Durham region, said Dean David F. Levi. 

 “This is an unusual gift — we can’t 
yet quantify it, we don’t know what it will 

mean to us in the coming years. But the 
potential is huge. These companies are 
developing technologies that could trans-
form our lives,” he said. “These gifts repre-
sent both the faith our alumni have in the 
work these companies are doing and their 
confidence in our ability to prepare lawyers 
to be leaders in a changing economy.”

Smith is an emeritus member of the 
Duke University Board of Trustees and a 
founding and now life member of Duke Law 
School’s Board of Visitors. A longtime donor 
and staunch supporter of the university, 
he credits Duke Law with providing him 
an education and professional community 
that have created opportunities for him 
throughout his successful career in busi-
ness and finance. His many gifts to Duke 
Law include the creation and endowment of 
the prestigious Smith Mordecai Scholarship 
program, through which he also offers 
thoughtful mentorship of student recipients. 

The stock gifts are unrestricted, so they 
can be used at the discretion of the dean 

to support a variety of programs that are 
part of the school’s core mission, which 
Smith believes is to “provide a superb 
legal education and prepare students to be 
leaders in the profession, for our country, 
and in their communities.”

In this regard, Smith cited Brown’s aca-
demic work as being especially creative. 
Since joining the faculty in 2008 after a 
long career on Wall Street, most recently 
as global co-head of listed derivatives at 
Morgan Stanley, Brown has been instru-
mental in expanding the Law School’s focus 
on entrepreneurship, including the new 
Law and Entrepreneurship LLM program. 

Brown launched 8 Rivers Capital and 
Palmer Labs along with Palmer, an inno-
vator and aerospace engineer and under-
graduate classmate of Brown’s at MIT. The 
private-equity firm works to commercialize 
Palmer Labs’ technologies (primarily in 
clean energy, transportation, and telecom-
munications) and those of others, includ-
ing several students at and recent gradu-
ates of Duke University and the University 
of North Carolina at Chapel Hill. 

 For Brown, there is little separation 
between his entrepreneurial endeavors at 
8 Rivers and his teaching in the classroom 
and beyond. More than a dozen recent Duke 
alumni and students (including Robertson 
Scholars from Duke and UNC) have worked 
in his offices, helping to develop innovative 
technologies and, in some cases, pursuing 
their own entrepreneurial ideas. 

“ These gifts represent both the 
faith our alumni have in the 
work these companies are 
doing and their confidence in 
our ability to prepare lawyers to 
be leaders in a changing 
economy.” 



OM ROWE, WHO RETIRED in 
2008 after spending more than 

30 years on the Duke Law faculty, has 
included the Law School in a revocable 
living trust that eventually will fund a 
chaired professorship, the Thomas D. 
Rowe Jr. Professorship.

“It is a place where I spent my 
career and that was very good to me,” 
said Rowe, the Elvin R. Latty Professor 
of Law (Emeritus), who now lives in 
Marina del Rey, Calif., with his wife, 

Susan French. “I had regularly given annual donations when I was 
earning income from the Law School, and it just seemed to me a 
natural fit with how I had spent my career to give something back.

“The school provided far more than a decent salary,” he added. 
“I had great colleagues, students, and support.” 

While his annual giving patterns changed after he retired, “the 
sense of wanting to help didn’t change,” he said. 

The third-generation academic joined the Duke Law faculty in 
1975. Although he served as a visiting professor at Georgetown, 
Michigan, Virginia, UCLA, and Pepperdine, he said he never seri-
ously considered moving. Duke “was the place I liked best and 
where I was most comfortable, so they were stuck with me.”

HORVITZ PHILANTHROPY 
STRENGTHENS PROGRAM  
IN PUBLIC LAW

HE ONGOING PHILANTHROPY of 
Richard Horvitz ’78 has served as the 

underpinning of the Program in Public 
Law for more than a decade, offering clear 
evidence of his belief in the importance of 
public and constitutional law and his com-
mitment to the Law School and its excel-
lence in these areas.

He has recently added to his longstand-
ing philanthropic commitment to the Law 
School by pledging his continued financial 
support of the Program in Public Law and 
the Horvitz Professorship, held by Curtis 
A. Bradley, a leading scholar of constitu-
tional and foreign relations law. 

“Over the years, Rick has had a tremen-
dous impact on the Law School. His vision 
for the robust study and discussion of pub-
lic law issues and debates is invigorating,” 
said Dean David F. Levi. “His sustained 
commitment to the Law School, even dur-
ing difficult economic times, is a testament 
to the loyalty that Duke Law alumni feel 
because of the excellence of the education 
they received here.”

Horvitz lives in Cleveland with his wife, 
Erica Hartman-Horvitz, and is chairman of 
Moreland Management Company. Despite 
geographic and professional distance — he 
has not practiced law since 1980 — Horvitz 
remains emotionally invested in Duke Law 
School and in the law generally.

“I think that the law, especially consti-
tutional law, particularly for a person like 
myself who’s not a practicing lawyer, serves 
as kind of the linchpin for how the public 
perceives law,” he said. “To me, an under-
standing and discussion of constitutional 
law in the academy and the more general 
public is highly important.”

Horvitz said he is proud of all the 
Program in Public Law initiatives, but 
he thinks the Law School derives special 
benefit from the Lives in the Law speaker 
series that has brought, among others, 

Supreme Court Justices Samuel A. Alito, 
Stephen G. Breyer, Antonin Scalia, Ruth 
Bader Ginsburg, Sandra Day O’Connor, 
and former Chief Justice William 
Rehnquist to the Law School to speak 
about their legal careers. 

In the summer of 2010 he funded the 
Horvitz Public Law Fellowship, which sup-
ports public law-related summer positions 
for first- and second-year students and com-
bines his interests in promoting public law 
and helping students.

“This is one of the areas where Dean 
Levi’s leadership has been really impres-
sive,” Horvitz said. “Recently, because of 
the economic environment, Dean Levi 
has allocated money to fellowships to 
help some of the students get meaning-
ful summer experiences. They have [sent] 
me emails and letters about working for 
federal judges and in the Department 
of Justice, and it’s been one of the most 
rewarding things I’ve ever done in a 
philanthropic sense. My jaw drops at the 
opportunities and practical experience 
they’re getting. I’m thrilled to be in a posi-
tion to be able to help. I’d like to appeal to 
the other alumni of the school to stay with 
Duke, to continue to support it in these 
hard economic times.” 

“ My jaw drops at the opportunities and practical experience 
[students are] getting. I’m thrilled to be in a position to be 
able to help.” 

ROWE TRUST WILL FUND PROFESSORSHIP



JUSTICE SAMUEL A. ALITO: ROOTING 
FOR “LOSERS” HELPS IN LAW AND LIFE

USTICE SAMUEL A. ALITO shared ref lections on the 
Supreme Court confirmation process and operation and 

his service in the U.S. Department of Justice as U.S. attorney, 
deputy solicitor general, and in the Office of Legal Counsel 
during a lunchtime “Lives in the Law” conversation with Dean 
David F. Levi on Sept. 15. On campus reprising his popular 
weeklong seminar for upper-year Duke Law students titled 
Current Issues in Constitutional Interpretation, the Trenton, 
N.J., native noted that the Court benefited from the justices’ 
diverse range of perspectives. “We learn a lot from each other,” 
he said. As a devoted fan of the Philadelphia Phillies, however, 
he was emphatic that no similar benefit comes from having a 
balance on the Court between American League and National 
League or Yankees and Phillies fans.

“I have evidence to support that. There have actually been psy-
chological studies of people who have grown up rooting for win-
ning sports teams and people who have grown up rooting for los-
ing sports teams. Now when I became a baseball fan  — a Phillies 
fan — it was a matter of free choice. I could have been a fan of 

the Yankees who, in those days, in the 1950s as 
today, win all the time, and the Phillies, which 

is now a very good team, but in the ’50s they 
lost all the time. For some reason, I chose the 
losing team, and I think it had a big effect 
on my thinking. 

“It’s similar to Chicago. There’s a book 
called  and it substantiates 
the fact that if you grow up rooting for the 

Cubs, it makes you smarter, more 
balanced, a more critical thinker, 

and more realistic in your 
expectations about life.” 

DUKE LAW COMMUNITY HELPS BUILD HABITAT 
HOME IN HONOR OF ROBINSON O. EVERETT

SARAH CAMPBELL ’09 
BOUND FOR SUPREME 

COURT CLERKSHIP 
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My preparation [for oral argument] always 
follows the same sequence. 

DURING WINTERSESSION 2011

SKIS FOR

SKILLS

STUDENTS TRADE





I 

N AN ADDRESS to the Ninth Circuit Judicial 

Conference last September, Justice Anthony 

Kennedy urged legal scholars to undertake 

— and law journals to publish — empirical 

research. Doing so, he said, would significantly 

benefit the legal profession.
When writing opinions, Kennedy explained, Supreme Court 

justices make assumptions “based on what we think we know 
is happening in the legal profession,” although most of the 

Duke Law scholars are  

using empirical research t�ls  

to illuminate the inner workings  

of the law — and propose ways  

of doing things better.

by Frances Presma and Forrest Norman



justices themselves are years, even decades, removed from practice. 
By way of example, he listed several recent cases where the justices 
could have benefi ted from statistical evidence in the briefs to guide 
them as they deliberated or where subsequent studies could help test 
their assumptions.

Dean David F. Levi observes that it isn’t only Supreme Court jus-
tices who fi nd themselves operating on speculation. “If you look at 
any of the big questions that come to the courts and even to Congress 
for resolution, the decision maker is almost always in the position of 
having to make certain assumptions about the legal world as we know 
it and also about what the effect of the new legislation or rule of law 
will be,” says Levi, who served on the federal bench for 17 years prior 
to becoming dean. “Many of the justices have said that the Court 
would welcome help in understanding whether its predictions and 
assumptions were right. Did the justices make the right prediction? 
If not, then over time the Court can correct itself.” 

Solid data and interpretation, says Levi, are likely to generate 
the reform proposals that will help courts and legislatures make 
necessary corrections. 

Neil Vidmar has spent his career generating and analyzing data 
to test assumptions underlying law and policy and, where necessary, 
to affect change. The Russell M. Robinson II Professor of Law and a 
social scientist by training, Vidmar conducts intensive quantitative 
and qualitative examinations of jury behavior, medical malpractice 
litigation, punitive damages, and dispute resolution. 

Vidmar was a somewhat novel hire for Duke in 1989. Today, he is 
gratifi ed to fi nd himself among a number of empiricists on the Law 
School faculty and in the legal academy. 

Taking academic inquiry beyond the ivory tower and beyond legal 
doctrine has, in fact, long been a central tenet of a Duke Law edu-
cation; since 1933, for example, the journal 

has examined how specifi c areas — and doctrines — of law 
operate when challenged by social, economic, and political factors, 
among others. Empirical research has factored into almost every issue. 

“Empirical research is a high-impact area,” says Levi. “It can affect 
the development of law, it can affect the design and construction of 
legal institutions, and it can affect funding decisions. It’s knowledge 
in the service of society. There is a wonderful tradition of this kind 
of work at Duke Law School, which was founded in the midst of the 
legal realism movement.”

Completing the scholarly circle
All lawyers benefi t from understanding empirical tools, says 
Professor Barak Richman. “It’s wildly useful for a lawyer to under-
stand basic statistics, theory of causality, how a theory generates 
hypotheses, and what data you need to prove or disprove those 
hypotheses,” he says. “If you understand empirical tools you can liti-
gate better, you can understand how the law itself operates and then 
fi nd ways to improve the law. You can begin to look at concrete conse-
quences of legal rules and legal actions, and you can measure them, 
evaluate them, and come up with ideas about how to improve them.”

Richman, who has a PhD in business administration in addition to 
his JD, engages in theoretical and empirical inquiry in his own schol-
arship on institutional economics, antitrust, and health care policy. 
On the empirical side he has, among other efforts, co-authored case 
studies comparing the delivery of cardiac care in the United States 
to that in India and the relative effectiveness of white and minority 
physicians in communicating treatment advice to minority patients; 
he also has undertaken a quantitative inquiry into whether equalizing 
health insurance coverage actually equalizes insurance use across 
race and class. (See more, Page 22.)

Many of his Duke Law colleagues, like Vidmar, employ a broad 
range of methodologies — from observational studies and interviews 
to database analysis — are cross-disciplinary in their training, and 
collaborate with colleagues from other scholarly disciplines. 

Vidmar, who serves as research director for the Center for 
Criminal Justice and Professional Responsibility (CCJPR), has used 

“EMPIRICAL RESEARCH is a HIGH-IMPACT AREA .

It can affect the development of law, it can affect the design 

and construction of legal institutions, and it can affect 

funding decisions. It’s knowledge in the service of society.” 

— DEAN DAVID F. LEVI



his research findings to challenge assumptions made by courts, 
policymakers, and legislators. He recently published a major study 
on jury awards made in 2005 in the 75 largest county courts in the 
United States and, in the process, challenged the Supreme Court’s 
concerns, voiced in , that juries are prone 
to make sky-high awards of punitive damages. (See more, Page 19.) 

In recent months Vidmar also has used empirical data to argue, as 
a friend of the court, that death-qualified African American jurors are 
routinely excluded from juries in North Carolina and, in , 
that the Supreme Court should 
rethink its stance on eyewit-
ness confidence articulated 
almost 40 years ago in 

. He and CCJPR co-
directors James Coleman, the 
John S. Bradway Professor 
of the Practice of Law, and 
Clinical Professor Theresa 
Newman ’88 are now bringing 
empirical methods to bear on 
the criminal justice process 
that sometimes leads to wrong-
ful convictions.

As a member of the psychol-
ogy faculty, Vidmar is an exam-
ple of Duke University’s insti-
tutional commitment to inter-
disciplinarity, long embraced 
by its legal scholars. The 
tradition gives rise to countless 
innovative collaborations, notes 
Professor James Cox.

“Duke is a pretty seamless environment in terms of being able to 
work across disciplines and schools,” he says. “It’s easy for individuals 
who don’t have quantitative skills to ‘marry up’ with others in the acade-
my who do. I expect that we’ll see more of these marriages happening.” 

Cox, the Brainerd Currie Professor of Law and an expert in corpo-
rate and securities law, is no stranger to empirical inquiry; along with 
a colleague at Vanderbilt Law School and others, he has assembled 
and analyzed a database that now includes well over 800 securities 
class action settlements spanning a two-decade period. He says this 
project, which has yielded nine well-received articles over the past five 
years, has sharpened his insights into the issues surrounding share-
holder litigation.

“While I continue to believe that shareholder suits are often neces-
sary, my empirical work has made me more cognizant of where the 
problem areas are than I ever was before,” he says. 

Fresh insights generally raise fresh questions, he observes. Having 
found in his recent study, for example, that firms exposed to securi-
ties class action settlements are “significantly more likely” to experi-
ence financial distress around the time of the settlement, Cox won-
ders “if things would be different if more of the settlements were paid 
by real individuals — the people who actually ‘cooked the books’ — as 
opposed to the corporations.” (See more, Page 20.)

Two cutting-edge empiricists joined the faculty last July. John de 
Figueiredo, whose research interests intersect law, economics, and 
political science, came to Duke Law from the UCLA Anderson School 
of Management and School of Law. He engages in mathematical and 
statistical modeling of business problems; his research integrates all 
three disciplines in such areas as law and economics, political and 
legal strategy, the management of technology and innovation, and 
competitive strategy. 

A highly prolific scholar, de Figueiredo’s empirical studies have 
focused on such diverse 
topics as the role of politics 
in expanding the number 
of federal trial judges, com-
petitive interactions between 
dominant and fringe firms 
in various industries, and 
the mechanics of lobbying; 
his extensive examination 
of lobbying includes how 
corporate lobbyists affect 
Federal Communications 
Commission policy and how 
state-level lobbying firms 
work. (See more, Page 20.)

Daniel Chen, a former 
Kauffman Fellow at the 
University of Chicago Law 
School, is a JD and PhD 
economist. A key aspect of 
his wide-ranging research 
agenda involves measuring 
the moral and economic con-

sequences of judicial discretion and the effects of particular laws and 
regulations. (See more, Page 21.) 

Among other studies, Chen is currently investigating how inter-
actions with pharmaceutical companies affect the way physicians 
prescribe drugs. He is using two complex data sets — one containing 
prescription information for 80,000 physicians and the other culled 
from pharmaceutical companies’ disclosures to state attorneys gen-
eral regarding their payments to physicians. Another recent project 
involved a series of experiments on incentive schemes for motivating 
workers in an online labor market; Chen posed a number of ques-
tions to data-entry workers to test how their moral commitments were 
affected by different incentives. 

Like de Figueiredo, Chen is interested in empirical scrutiny of 
claims made about laws and regulations. “Politicians or lawmakers 
will debate an issue and make claims and counterclaims, yet very 
often there is no data to back up either side,” he says.

Cox is pleased by the increased scope of empirical inquiry de 
Figueiredo, Chen, and others are bringing to Duke.

“In finding individuals who have an interest in law and legal insti-
tutions and come to that with good quantitative skills, we’re in step 
with a movement that has been going on across the legal academy,” 
says Cox. “We are all informed by the data.”



Excellence in theory, however, remains critical to the enterprise, 
he points out. 

“Empirical research completes the circle at Duke. You can’t do 
good empirical research unless you have a good hypothesis, and 
hypotheses come from good theory,” says Cox. “But at some point, 
you have to test the hypothesis. You have to ‘eat your own cooking,’ so 
to speak. To me, it makes things more complete.”

Formulating the right questions
Duke is home to two of the leading scholars in the empirical study 
of the judiciary, Professors G. Mitu Gulati and Jack Knight. Gulati, 
whose diverse scholarship has addressed such issues as sovereign 
debt, the evolution of contract language, and the history of inter-
national fi nancial law, has co-authored several studies designed to 
measure judicial performance, among other empirical investigations 
relating to judicial behavior; one 2009 study challenged the com-
mon assumption that judges are 
underpaid through the compilation 
and analysis of a unique data set 
of judicial rulings from the high 
courts of every state between 1998 
and 2000.

Knight, a political scientist and 
legal theorist, examines judicial 
behavior and decision making as 
part of a broader research agenda 
focused on institutional design and 
governance. Among other books 
and articles on the subject, he is 
the co-author of the award-winning 
1997 book 

, which has been particularly 
infl uential in the fi eld.

Levi, Gulati, and Knight, who are research and teaching collabora-
tors, have convened two interdisciplinary workshops at which legal 
scholars, social scientists, and jurists have considered exactly what 
questions can and should be studied to help understand and possibly 
improve judicial decision making. Their approach refl ects their fi rm 
belief that the quality of all empirical research is predicated on asking 
the right questions.

The fi rst, held in February 2009, examined the often-contro-
versial efforts by social scientists and others to develop a body 
of empirical evidence regarding the way judges make decisions; 
proceedings from the conference appear in an April 2009 sympo-
sium issue of the . A September 2009 workshop, 
funded by a National Science Foundation grant and co-convened 
by Professor David E. Klein of the University of Virginia, added the 
perspectives of scholars of jurisprudence to help determine “whether 
different theories of judging could lead us to ask different empiri-
cal questions and lead to a new understanding of judicial decision 

making,” Levi explains. (Gulati and 
Knight report and refl ect on how 
judges view their profession and 
empirical measurement of their 
work in “Talking Judges,” http://
scholarship.law.duke.edu/faculty_
scholarship/2213/.)

They believe in listening to the 
skeptics and, in this regard, Levi 
notes the signifi cant contributions 
of Ernest Young, Duke’s Alston & 
Bird Professor of Law. In a forth-
coming paper, Young criticizes 
the “attitudinal model” of judicial 
behavior, prevalent among social 
scientists who attempt to empiri-
cally study the fi eld. 

“IF YOU UNDERSTAND EMPIRI CAL T LS YOU 

CAN LI TIGATE BETTER. ... You can begin to look at 

concrete consequences of legal rules and legal actions, 
and you can measure them, evaluate them, and come 

up with ideas about how to improve them.”

— PRO FESSOR BARA K RI CHMAN



Positing that judicial officers make decisions dictated primarily 
by their ideological, policy, and political preferences, without feel-
ing constrained by legal precedents, “the attitudinalists constantly 
strip judicial decision making of all nuance, repeatedly relying on 
crude and, frankly, unrealistic definitions of law, ideology, and cod-
ing criteria that elide the complexities of real cases,” Young writes. 
He suggests that empiricists can make a more useful contribution to 
the study of judicial behavior in studies concentrated on particular 
subject areas or focused on improving traditional legal analysis. 

Moving beyond the casebook
Familiarity with empirical research and methodologies is essential for 
students heading into careers in law and business, Levi says, recalling 
that he often presided over statistically complex cases as a judge. 

“The practice of law is fact intensive,” he notes. “When our stu-
dents move into practice, most will find that what is confusing or 
difficult, and what is at issue in any particular case, is not so much 
the law itself, but its factual context. They are going to spend a lot 
of time trying to understand the facts — what happened in a par-
ticular transaction or how an industry or a market works. They are 
frequently going to be working with experts who are empiricists and 
who study certain areas of the economy or of the society, and they 
will need to understand statistical studies. These are just basic tools 
that a lawyer needs to know.” 

De Figueiredo, who teaches classes relating to business and 
administrative law strategy, says that introducing students to analyti-
cal methods and teaching them to spot patterns in data helps them 
better serve their clients.

“If your client is a corporation, you need to understand what 
they’re doing. Not all lawyers need to be able to do the statistics, 
but they need to be able to understand them to act on their clients’ 
behalf and make good decisions,” he says. “Hugely important legal 
issues are being determined by experts using statistics. If lawyers 
can’t convey their clients’ position relative to these issues clearly, 
they’re at the mercy of confusion.” 

De Figueiredo incorporates empirical research into his classes, 
and says the Law School’s institutional appreciation for the impor-
tance of economic and empirical study in legal education was a key 
factor in his decision to come to Duke.

“Duke Law School has made a decision to teach lawyers to learn 
the law not just on a case-by-case basis, but by learning to recognize 
the patterns in the law,” he says.

 In Empirical Methods and the Law, Chen teaches upper-year stu-
dents the tools of statistics and econometrics that are increasingly 
used in litigation and regulation. As students undertake a term-length 
project examining the consequences of judicial discretion in legal 
areas of their choosing, they learn how to critically evaluate claims 
about law and public policy and execute an evaluation in a simulated 
partnership with an expert witness or government consultant.

Courses and seminars taught by other faculty, such as Vidmar 
and Professor of the Practice Bill Brown ’80, involve deep dives into 
statistical and economic analysis, decision analysis, game theory, 

Law and  
Contemporary Problems: 
Re-examining doctrine



law and economics, and the use of social science evidence in law, with 
some involving simulation exercises that demonstrate their use in dif-
ferent areas of practice. 

In order to both illustrate the consequences of judicial opinions and 
to introduce their students to social science research tools applicable to 
law, Levi, Knight, and Gulati launched a classroom examination of the 
Supreme Court’s 1984 ruling in in their seminar 
on judicial behavior; they invited police offi cers, federal magistrate 
judges, and other legal actors to share with students their fi rsthand 
experiences in applying the  criteria for the “good faith” exception 
to the exclusionary rule for evidence.

The central aim of the exercise was to demonstrate the consequences 
of the  ruling, Knight explains. “When a ruling starts to fi lter down 
from D.C., what effect does it have on the ground in the day-to-day lives 
of the people who have to enforce the laws and implement the deci-
sions? We wanted our students to consider what effect they really have, 
not to simply  they are important.” The three professors eventu-
ally decided that the classroom exercise raised issues worthy of deeper 
study and launched their own research project. (See more, Page 24.)

For Levi, the growth in empirical activity at Duke Law is another 
facet of the school’s deepening partnership with the profession, bring-
ing the practice and practitioners into the classroom both literally and 
fi guratively in new and exciting ways.

And, having himself become an empiricist in both his teaching and 
scholarship, Levi says the interaction among the faculty and students 
who are embracing empirical study has been intellectually invigorat-
ing, providing another dimension to the sort of scholarly engagement 
and collaboration that is a Duke Law hallmark. 

“Empirical studies engage faculty who are doing exciting scholar-
ship and engage members of the profession because they are looking at 
how the legal system works,” he says. “It’s a great place for a law school 
that is training professionals and that is trying to have an impact on 
law reform and the way we understand our legal system. It’s important 
to young lawyers as part of their training, it’s important to our alumni 
and to the legal profession, and it’s a tremendous area for pure scholar-
ship. It brings everything together.” 

Empirical expertise 
now standard part 
of library support



How does the law work — 

and how can it work better? 

Here are some of the 

myriad inquiries members of 

the Duke Law faculty have 

recently undertaken.

A FEW
G D 

QUESTIONS

How do securities class action 
settlements affect targeted firms?

Do sexual harassment laws 
decrease gender inequality 

in the workplace?

Do insurance expansions 
hurt those they are designed to help?

Who is more precautionary, 
the United States or Europe?

Does variation in process between 
federal appellate courts affect 

equity and outcome?

How do state lobbyists affect policy?

Are juries prone to make excessive 

awards of punitive damages?



A FEW G D QUESTIONS

How do state lobbyists 

affect policy?How do securities class action 
settlements affect targeted firms?



“T  FRE QUENTLY, THERE  

HAS BEEN VERY LITTLE  

EMPIRI CAL SCRUTINY of 

claims made by legal scholars 

and judges about the effect of 

laws and regulations. When 

others make contradictory 

counterclaims, we don’t really 

know what is true. I develop 

tools to verify or disprove 

these claims.”

—PRO FESSOR DANIEL CHEN

Do sexual harassment laws 

decrease gender inequality 

in the workplace?



A FEW G D QUESTIONS

Do insurance expansions hurt those

they are designed to help?

Does variation in process between 
federal appellate courts affect 

equity and outcome?



Who is more precautionary, 
the United States or Europe?



A FEW G D QUESTIONS

How has the Supreme Court’s ruling 

in United States v. Leon affected 

search warrant practices 

in federal district courts?



Online and 
open access: 

considering the 
future of 

law journals

PHIL RUBIN ’11, the  editor in chief, concedes 
that paper-and-ink issues of his and other venerable law journals 

are likely on their way out.
“I think everybody recognizes, deep down, that eventually the 

printing presses will stop, not because of some ideological view, but 
because it’s going to become the overwhelmingly sensible thing to 
do,” he said. “The question everyone is asking is about timing and 
preparation. There is a lot of preparation for going solely online. You 
want to really understand online publishing. If that’s going to be the 
only way you present your journal, it has to be really good.”

Rubin and other law journal editors got a leg up on preparation 
— and aired concerns — during a daylong workshop on open-access 
best practices, held at Duke Law School on Oct. 22. Co-sponsored 
by Duke’s J. Michael Goodson Law Library and Center for the Study 
of the Public Domain, along with the Harvard Law School Library, 
the workshop featured editors, law librarians, and leading thinkers 
on open access, legal, and digital publishing; in addition to those in 
attendance, students and scholars at Harvard and elsewhere partici-
pated via videoconference and social networks.

Held during national Open Access Week, the workshop advanced 
the principles articulated in the 2009 Durham Statement on Open 
Access to Legal Scholarship, explained Richard Danner. Duke Law’s 
senior associate dean for information services and Rufty Research 
Professor of Law, he was the workshop’s chief organizer. Developed at 
a Duke Law meeting by 12 library directors from the country’s top uni-
versity law libraries, the Durham Statement calls for making law jour-
nal articles “available in stable, open, digital formats in place of print.”

“The Durham Statement was meant as a call for people to start 
thinking about this,” Danner said. “It had two purposes — to call for 
making journals openly accessible, and to hasten the move toward 



online-only journals. The idea was that law journals and deans would 
say, ‘This is a really great idea. We should stop wasting all this money 
printing things people look at online.’” All leading law journals 
publish electronically as well as in print, he observed. 

“The workshop promoted a discussion of open-access issues and 
provided some fairly practical guidance to law review editors about 
issues in this digital era when, regardless of whether they continue to 
print or not, electronic publishing platforms, access, and preservation 
all need to be addressed,” Danner said.

Rubin and his counterparts from the ,
 and  agreed that a 

phase out of print is inevitable, though not imminent, during one 
panel discussion. Still, said Rubin, individual journal editors are 
reluctant to make the fi rst move, fearing a loss of subscribers and sta-
tus among readers and scholars.

“We still have authors who would choose us over an online-only 
journal because of the prestige that they associate with print, which is 
not something, necessarily, that we have control over,” said Stephanie 
Kissel, editor of .

Danner cited preservation as another frequent argument for 
sticking with print. 

“There is still no stable, permanent way to preserve digital media, 
and so you have people making the argument for printing these 
things because that’s the only way you can be sure they’re going to 
be here in 50 years,” he said. “Taken on its own that’s true, but there 
are ways to do it. The media change, but what that means is that you 
have to keep moving what you’re storing onto different media. I think 
that’s inevitable — the next thing isn’t going to be the last, perma-
nent, storage medium.”

Paolo Mangiafi co, Duke’s director of digital information strategy, out-
lined the various considerations law journal editors need to assess as 
they consider online-publishing platforms. 

“What’s your budget? What kind of tech support will you have 
available? What kinds of workfl ows do you want integrated into your 
delivery platform? Some platforms have pretty extensive workfl ow 
built in for the editorial process, but some people prefer the more 
informal way, which is to communicate via emails.”

Rubin identifi ed the short tenure of law journal editors as an obsta-
cle to making large-scale transitions, particularly when the transition 
presents a complicated set of time-consuming tasks. “You’re ‘new’ 
the whole time, and by the time you’re not new, you graduate and 
you leave,” he said. Journal editors would be wise to experiment with 
small-scale change, or at least think through the implications of mak-
ing changes, during their time helming journals. 

“Then you have to leave a lot of ‘notes to my successor,’” he said. 

Open access at Duke Law

“ The Durham Statement … had two purposes — to call for 
making journals openly accessible, and to hasten the move 
toward online-only journals.” 



N HIS ROLE AS CHAIR of the Duke 
Student-Athlete Counseling Committee, 

Professor Paul Haagen has advised mem-
bers of all four men’s basketball national 
championship teams including, most 
recently, Jon Scheyer and Brian Zoubek. 
However, Haagen’s responsibilities extend 
beyond the hardwood. During more than 
20 years as committee chair, he has helped 
a wide range of athletes prepare for profes-
sional sports careers: golfers, members of 
the soccer, baseball, and football teams, and 
even an aspiring NASCAR driver.

No matter the sport, Haagen has enjoyed 
the same reward: “Seeing our athletes suc-

ceed. Seeing them take the opportunity and 
optimize it. That’s the payoff,” he says. 

Universities are not required to have a 
counseling committee and participation with 
the committee is voluntary for athletes. 

“The hope of the committee is that it 
can do three different sorts of things,” says 
Haagen, who also serves as senior associ-
ate dean for academic affairs at Duke Law 
School. “First, we want to make it possible 
for athletes to get genuinely independent 
advice on their options and prospects. Next, 
we want to avoid a situation where they go 
directly to agents, which has the potential to 
compromise their eligibility. Finally, we want 

to get them thinking more broadly about 
what they’re trying to accomplish and to 
develop plans for doing that.

“You’re just trying to provide counsel-
ing,” he continues. “You’re going over 
agreements, you’re helping them to think 
through, the way any good lawyer would, 
the structuring of representation and the 
kinds of issues that they’re facing. You just 
try to make certain that they have the best 
information they can, and you try to do 
what you can to develop a baseline of trust.”

Haagen says he wants athletes to be 
mindful of how they can best position 
themselves to be successful during their 

“ I’m a better athlete, a better-positioned 
sports businessman, and a more intelligent 
individual because of Professor Haagen.”  



playing careers and in subsequent profes-
sional endeavors. 

A former college athlete himself, Haagen 
succeeded Professor John Weistart ’68 as 
chair of the Student-Athlete Counseling 
Committee in 1989. Initially, Haagen 
says, he focused on listening, learning, 
and building trust with Duke athletes and 
coaches. “I was trying to be a counselor-
lawyer, which meant I had to learn the 
industry in order to counsel.”

As his expertise grew, so too did the 
challenge, in part because more athletes 
were starting to leave college early in order 
to pursue their professional ambitions.

“When I first started doing it, it was dra-
matically easier in the sense that most athletes 
stayed in school all four years,” Haagen says. 
“You were dealing with more mature people, 
and you were dealing with much more fin-
ished products. People were all on a level, 
comparable field. You’re now dealing with a 
situation in which so much emphasis is on 
potential that players start to think of them-
selves as failures if they don’t leave early.”

 Haagen, who has a book forthcoming 
on the law and sports, also teaches a class 
on that subject and serves as director of 
the Duke Center for Sports and the Law. 
His experiences advising athletes past and 

present, from the marquee players to less-
recognized competitors, demonstrate how 
he has learned firsthand about professional 
sports and used his accumulated knowledge 
to benefit Duke athletes.

Harrison Till came to Haagen in 2002 as an 
18-year-old freshman walk-on football player 
and track and field athlete seeking counsel on 
course selection as well as life after college. 
He was immediately impressed by Haagen.

“He’s a great adviser,” Till says. “From 
the second I met him I knew I was meeting 
someone who is humble, down to earth, and 
grounded. He was so easy to work with.”

Haagen’s advising role grew larger three 
years later when Till completed his Duke 
degree early and began exploring the pos-
sibility of continuing his football career as a 
graduate student. Till sought Haagen’s advice 
as he contemplated a transfer that would 
allow him to retain his remaining eligibility. 

After the pair weighed the available 
options, Till enrolled at Ohio State 
University, where he played on two Big Ten 
championship teams and participated in the 
Fiesta Bowl as well as the national champi-
onship game. With a master’s degree in 
business, labor, and human resources man-

agement, Till now works in Merrill Lynch’s 
asset protection group and maintains a rela-
tionship with Haagen, whom he considers a 
mentor and friend.

Haagen’s counsel “meant the world to 
me,” Till says. “He invested so much time 
and energy that he didn’t have to. There was 
nothing in it for him except watching a stu-
dent learn and grow. He wants you to make 
the best decision possible and is focused 
solely on the best interests of the athlete.

“He was willing to help in any way,” Till 
continues. “He didn’t care if you were Grant 
Hill or an 18-year-old walking onto the foot-
ball team at Duke.”

The Detroit Pistons selected Grant Hill with 
the third pick in the 1994 NBA Draft after a 
Duke career that included NCAA champion-
ships in 1991 and 1992 and an appearance 
in the 1994 national title game. Haagen 
represented Hill on a pro bono basis for the 
better part of a month in 1994 as the player 
decided on full-time representation.

“You need someone who’s extremely 
knowledgeable of the law, interested in 
athletics, but not from a financial aspect, 
dedicated to the institution, and thoughtful 
in the process but doesn’t attempt to influ-
ence the process,” says Grant’s mother, Janet 
Hill, a Duke University trustee. “Paul is very 
knowledgeable about sports and legal issues 
related to sports.”

In spite of their professional accomplish-
ments — Janet graduated from Wellesley 
and co-founded the Washington, D.C.-based 
consulting firm Alexander & Associates, 
and husband Calvin played in the NFL after 
graduating from Yale — nothing in the 
couple’s background prepared them for the 
process their son faced when he entered the 
NBA Draft, she says. “There isn’t a parent 
of a high school student or college athlete 
who knows enough about the NBA to know 
this process.” 

“ He was willing to help in any 
way. He didn’t care if you 
were Grant Hill or an 18-year-
old walking onto the football 
team at Duke.” 



FACULTY NEWS BRIEFSA review of Grant Hill’s NBA player 
contracts and many endorsement deals 
suggests he has signed in excess of 
30 contracts and earned more than 
$250 million during his 16-year playing 
career. His mother says the Student-Athlete 
Counseling Committee was of “tremendous 
value” and that everyone involved allowed 
Grant to make his own decisions.

“Grant grew up fast. That’s a maturity 
thing,” she says. “He’s extremely well-advised.”

Paul Harraka came to the Student-Athlete 
Counseling Committee seeking advice on 
current professional contracts rather than 
future ones. Harraka, a junior, races in the 
NASCAR K&N Pro Series West and is a 
member of NASCAR’s Drive for Diversity 
Program, which targets minority and 
female drivers. 

Harraka says he decided to utilize the 
committee to help him establish a personal-
ized business model that includes marketing 
representation for sponsorship and promo-
tional partnership development and legal 
representation to handle contract matters; he 
says it is now essential for drivers to line up 
their own sponsorships before approaching 
established teams.

Haagen helped Harraka locate representa-
tion that could work cooperatively with his 
marketing group and that had no motor-
sports connections, in order to avoid poten-
tial confl icts of interest. 

“Professor Haagen has been an invalu-
able resource for me as I climb the ladder in 
NASCAR racing,” Harraka says. “He is one 
of the most accessible professors I have ever 
encountered, always willing to schedule a 
meeting or answer an emailed question. He 
helped me distill what I needed and what I 
didn’t need.” 

“I would certainly recommend him to any 
friends I had who were going pro,” Harraka 
says. “He was interested in what I want to 
accomplish and applied what he knew from 
other sports to motorsports. His in-depth 
knowledge of the business of sport and his 
legal understanding produce a combination 
that has helped me best position myself as I 
move into the professional ranks of racing. 

“I’m a better athlete, a better-positioned 
sports businessman, and a more intelligent 
individual because of Professor Haagen,” 
Harraka says. 

KAUFMAN HEADS TARP OVERSIGHT, COMPLETES SENATE TERM



FACULTY NEWS BRIEFS

McGOVERN APPOINTED SPECIAL MASTER IN BP CASE, 
HONORED BY CRIME VICTIMS’ ADVOCATES

WIENER URGES BROADER 
REVIEW OF GENETICALLY 
MODIFIED SALMONWETTACH HONORED BY N.C. JUSTICE CENTER



BOYLE NAMED TO U.K. IP REVIEW PANEL, 
HONORED BY ELECTRONIC FRONTIER FOUNDATIONBUELL TESTIFIES ON FRAUD PROSECUTIONS 

BEFORE SENATE JUDICIARY COMMITTEE

“ ... I urge this committee and Congress to uphold 
the centuries-long commitment of our legislatures, 
courts, and other legal institutions to deal with the 
ever challenging and evolving problem of fraud.” 



HAT FIVE OF THE EIGHT U.S. offices 
of Gibson, Dunn & Crutcher are head-

ed by Duke Law School alumni might be 
a surprising fact to some, but it all makes 
sense to the “Gibson Dunn Dukies.”

“At both Duke and Gibson Dunn, there 
is a combination of a high level of qual-
ity of work balanced with the collegial and 
comfortable personality of the place,” says 
Karl Nelson ’91, partner-in-charge at Gibson 
Dunn’s Dallas office. “I think that whatever 
it was that appealed to me about Duke when 
I first visited also appealed to me when I 
clerked at Gibson.”

Nelson’s colleagues across the firm agree: 
Cultural similarities between the firm and the 

Law School, along with leadership of alumni 
who loyally recruit at Duke, have attracted 
Duke Law alumni to the firm and created 
opportunities for leadership and professional 
success. According to the Gibson, Dunn & 
Crutcher website, 32 Duke Law alumni work 
for the firm.

“The culture at Gibson Dunn is like noth-
ing I’ve seen before,” says Karen Manos ’86. 
A co-partner-in-charge at its Washington, 
D.C., office, she joined the firm after a distin-
guished career as a U.S. Air Force JAG. “It’s 
the most congenial, friendly place I’ve been. It 
was like that at Duke as well.”

“I hear it even from recruits from Duke, 
the younger folks we’re interviewing, who 

talk about what they like about the 
Law School, and it is in fact very 
similar to Gibson Dunn,” agrees 
Steven Shoemate ’88, co-partner-in-
charge at the New York office. “It is 
a supportive rather than a competi-
tive atmosphere.”

Duke Law’s connection to 
Gibson Dunn traces back to Bob 
Montgomery ’64, a recently-retired 
partner and executive committee 
member at the firm who may well 
hold a record for the longest recruit-
ing streak at Duke Law — 40 years. 
Montgomery joined the Los Angeles-
based firm immediately after graduat-
ing from law school and was the first 
Duke Law graduate hired there. 

“I had heard Los Angeles firms 
were different, and I found that to 
be true,” Montgomery says. “I chose 
Gibson Dunn over other law firms 
for the same reason I chose Duke 
over Harvard: it was collegial and 
friendly, and the people seemed to 
care about you as a whole person.” 

Montgomery clearly conveyed 
those attributes in his own recruit-
ing at Duke. 

“The significance of someone 
at [Montgomery’s] level coming to 
the school to recruit, showing such 
loyalty to Duke and to the firm, 

that wasn’t lost on me [as a student],” recalls 
Christopher Dusseault ’94, co-partner-in-
charge of Gibson Dunn’s Los Angeles-area 
offices. “He’s a role model of loyalty to Duke 
and a great spokesman for the firm.”

Fred Brown ’75, partner-in-charge at the 
firm’s San Francisco office, denies a hiring 
conspiracy between the Law School and 
the law firm — “There is no Duke mafia at 
Gibson Dunn,” he says with a laugh — but 
he says Duke does a good job of preparing 
students for success at a firm like Gibson. 
“You get a superior education. You have 
smart people, and you are educating them in 
a superior way.”

STRONG RECRUITING, COLLEGIAL CULTURES CREDITED FOR THE FIRM’S 
UNUSUALLY HIGH CONCENTRATION OF DUKE LAW GRADUATES IN SENIOR ROLES



MEET THE GIBSON DUNN DUKIES

His firsthand knowledge of the qual-
ity of a Duke education is one reason 
Montgomery has been so committed to 
recruiting Duke students over the years. 
With decades of interviewing behind 
him, Montgomery says his advice to 
students has remained the same: “If you 
work hard, prepare yourself, and are flex-
ible and open to opportunities, you will 
succeed as an attorney. Take courses to 
ready yourself in a range of ways and be 
open to trying new things.” 



PEAKING TWO WEEKS before the 
election to choose his successor as dis-

trict attorney of Mecklenburg County, N.C., 
Peter Gilchrist offers this advice for aspir-
ing politicians: “If you can choose to run 
with or without opposition, do it without.”

Gilchrist, who retired Dec. 31, never 
faced an opponent after winning the posi-
tion in a three-way Democratic primary 
in 1974. He won with the help of a Duke 
Law classmate and friend, Joe Warren, a 
Republican, who served as his campaign 
manager. While he says he decided to run 
after serving as an assistant solicitor for 
four years simply to “keep my job” during 
a time of transition, the Charlotte native 
demurs from speculating about why he 
remained unopposed for so long.

“Maybe all the smart lawyers think there’s 
got to be a better way to earn a living,” he 

says, laughing. Why did he choose to remain 
D.A. of North Carolina’s most populous 
county for 35 years, ignoring all other offers 
that came his way? “There is a psychic satis-
faction that comes with it — a feeling of sat-
isfaction that I think sustains a lot of people. 
And for some of us, it’s more important than 
the money. I really think we are doing very, 
very important work.”

It is work that “I sort of backed into,” 
Gilchrist admits, noting that he entered law 
school assuming he was bound for a busi-
ness career, possibly in his family’s chemi-
cal business, which was later sold. “I never 
really thought I would practice law and 
certainly had no idea that I would end up in 
criminal law, much less as a prosecutor. I 
never even took Evidence.” 

Having enjoyed his corporate and tax law 
classes at Duke, he returned to Charlotte and 
joined accounting giant Arthur Andersen 
as a tax specialist, eventually becoming a 
certified public accountant. But in the late 
1960s, he found his curiosity piqued by an 
article about a county recorder’s court in 
Mecklenburg County, newly established to 
deal with juvenile, domestic violence, and 
“criminal non-support” cases.

“I wasn’t looking for a job,” he says. “I just 
decided to talk to the judge about what the 
court did.” At the end of their meeting, the 
judge offered him the job of court solicitor 
— its only attorney. Gilchrist surprised him-
self by accepting it, even though it meant 
taking a deep pay cut. 

“It was a whole lot more interesting 
hearing the problems folks could get 
entangled with in personal relationships 

“ I’m very interested in collegiality between 
prosecutors and defense lawyers. You treat 
each other as professionals. That allows 
justice to be done.” 



than trying to save somebody from paying 
income taxes,” he says, adding that the 
learning curve was steep. 

Still, Gilchrist moved on when the North 
Carolina government took oversight of all 
courts in 1969. He spent that year’s leg-
islative session lobbying the N.C. General 
Assembly on behalf of the Charlotte Chamber 
of Commerce to allow mixed drinks in res-
taurants, then worked briefl y as the chief 
fi nancial offi cer for a Winston-Salem-based 
developer. Returning to Charlotte in the early 
1970s, he became a prosecutor, starting as an 
assistant solicitor in the district courts, and 
quickly moving to the superior courts where 
he tried felony jury trials. 

The Offi ce of the District Attorney was 
a bare-bones operation when Gilchrist took 
over on Jan. 1, 1975, with about a dozen pros-
ecutors, a few secretaries, minimal equip-

ment, and “little help” from the police depart-
ment. “Even as an assistant trying felony 
cases in superior court, I knew there had to 
be a better way to do what we were doing,” he 
says. He often paid his own way to travel to 
other jurisdictions to observe their manage-
ment practices. 

“I’ve spent a career trying to modernize 
the offi ce and trying to compensate with good 
management practices for the lack of funding 
and understaffi ng the offi ce has always dealt 
with,” he says. His CPA training helped, and 
over the years he has advised many prosecu-
tors’ offi ces and court systems around the 
country on management practices and other 
aspects of criminal justice administration.

His offi ce expanded exponentially in 
size and volume of fi lings over the years, as 
Charlotte and its surrounding communities 
underwent explosive growth; by the time he 

retired, Gilchrist oversaw almost 80 assis-
tant district attorneys and 60 support staff, 
who handled more than 230,000 fi lings per 
year, including more than 10,000 felonies. 
Establishing specialized teams to prosecute 
different classes of offenses and offenders 
— such as drug and white-collar criminal 
offenses, for instance — was just one of 
Gilchrist’s innovations to ensure effi ciency 
in his offi ce. 

Although he stopped trying cases after sever-
al terms in offi ce, Gilchrist remained closely 
involved with decision making and legal 
strategy in individual cases and more broadly, 
when there was the potential to set useful 
precedent on appeal. He is proud of his record 
in working with the Attorney General’s Offi ce 
and with members of the defense bar in his 
county, calling this collegiality one of the 
hallmarks of his administration. In 2008, the 
Criminal Law Section of the North Carolina 
Bar Association honored Gilchrist with its 
inaugural award for prosecutorial profession-
alism, which also bears his name.

“It has always been very important to me 
to recognize the role of the district attorney,” 
he says. “I represent the people. And the 
people certainly don’t want innocent folks 
convicted of crimes. And I’m very interested 
in collegiality between prosecutors and 
defense lawyers. You treat each other as pro-
fessionals. That allows justice to be done.

“We don’t cut corners in our prosecutions, 
either,” he adds. “We did open-fi le discovery 
before it was mandated by statute.”

Satisfi ed with his career choice through 
his last day in offi ce, Gilchrist declares 
himself retired from criminal law. “I don’t 
intend to keep my hand in. I’ve had a won-
derful career. I’ve enjoyed it and now I want 
to try to stretch my horizons.” He intends to 
take time to “decompress” and enjoy the out-
doors before he decides on a new direction. 
One thing is certain: his future travels will 
take him back to Duke to reunite regularly 
with his law school classmates.

“We were right at about 100 when we 
were there, and I got to know many of my 
classmates,” he says. “I’ve enjoyed coming 
back to reunions. We seem to pick up almost 
where we left off in law school. That’s really 
been a pleasure for me.”  



AWN JAMES JR. spent four years 
researching and writing 

, during which time the attor-
neys at the center of the story became so 
deeply embedded in his mind that he some-
times dreamed about them. The experience, 
while exhausting, helped him develop an 
appreciation for Houston and Marshall’s 
considerable dedication and sacrifice.

“What I really came away with was how 
all-consuming the struggle was for each 
man. I look now as an attorney with some 
experience and as a husband and a father, 
and I can fully appreciate the enormous 
sacrifice that each man made in fighting 
these battles across the country,” James says. 
“They were on the road tens of thousands 
of miles every single year litigating these 
cases. It wasn’t a matter of just going out 
to Topeka, Kan. They were all over, at great 
personal risk to themselves. That really 
impressed me.”

Published in 2010 by Bloomsbury Press 
to rave reviews,  tells the 
story of Houston and Marshall’s protracted 
legal battle to end segregation in public 
education that culminated in the 1954 

Supreme Court decision in 
.

James explains that the duo’s decades-
long effort began with a 1936 case chal-
lenging segregation at the University of 
Maryland Law School.

“They started with law schools for a num-
ber of reasons, the first of which is that the 
triers of fact at the trial level, the judges, had 
all been to law school,” James says. “The 
attorneys for the NAACP did not have to tell 
the judges or rely on an expert witness to 
tell a judge what separates a good law school 
from a bad law school.

“Even many attorneys have the false idea 
that  was a deci-
sion that came out of nowhere and shocked 
America, when in fact many of the observers 
at the time saw that the Court was marching 
directly toward holding that segregation was 
unconstitutional in a public education set-
ting,” James says. “The Texas attorney gen-
eral at the time saw it, the governor of Texas 
saw it, and they said, ‘This is what is com-
ing. This is what Thurgood Marshall and 
the NAACP and its lawyers are trying to do.’ 
Marshall and Houston set out, beginning in 
the 1930s, to desegregate the country.”

Hoping to reach legal and general audi-
ences alike, James identifies a twofold intent 
for writing : to bring atten-
tion to Houston’s often overlooked contri-
butions to the ongoing legal battle; and to 
examine how the relationship between the 
two attorneys “moved from professor and 
student to mentor and mentee to being very 
close friends.”

He conducted his research at the Library 
of Congress and Howard University, where 
Houston was dean of the Law School and 
Marshall a student. He used no research 
assistants. That meant long hours of work 
outside of his full-time job with the Office of 
General Counsel for the Department of the 
Navy, where he is a senior trial counsel, rep-
resenting the Navy and the Marine Corps in 
civilian matters and contract disputes.

“It was a killer,” says James, who is mar-
ried to  and has two 
young sons. “I set the alarm for 3 or 4 in the 
morning before work. I would stay up late at 
night, work on it on weekends.”

Although he signed with a literary agent 
at age 19, James says he spent more than a 
decade “shouting into the abyss,” with a hand-
ful of unpublished, full-length manuscripts 
and assorted magazine clippings serving as 
the primary evidence of his authorship. 

“I wrote all through law school as well as 
all through college — just constantly writing. 
But then even when it happens, it’s still that 
overnight feeling to you,” he says of landing 
his contract with Bloomsbury. “One day you’re 
hoping to get an agent and the next day you’re 
sitting in an editor’s office in New York City 
and he’s trying to convince you to let him 
publish your book.”

Originally a fiction writer, James switched to 
nonfiction in 2005 when his freelance maga-
zine work helped him discover that he enjoyed 
interviewing people, uncovering facts, and 
“finding the narrative.” He says his legal back-
ground helped him locate the most important 
elements of cases and identify strategies being 
utilized. It also made him a better writer.

“A lawyer, particularly a litigator, needs to 
know how to write well and clearly and to 
express a complex idea as simply as possible. 
That’s what a good writer should do,” James 
says. “The practice of law for me is very much 
the practice of writing and rewriting. I got 
much better at it in law school and over the 
years of practicing. Law is the study of words. 
At the end of the day that’s really what you do 
as a lawyer, and it’s what you do as a writer.”

James plans to continue writing about his-
tory and the law and will choose his next work 
from a short list of ideas he currently has in 
mind. The process is partly, he says, a matter 
of choosing which idea he can live with for 
years at a time.  



Y THE TIME she reaches class in the 
morning Lauren Bonds already has run 

10 miles. She runs an additional four miles 
in the afternoon and mixes in work lifting 
weights. The former cross-country collegiate 
standout is competing locally and training for 
the USA Track & Field Championships. She 
hopes to compete in the 2012 Olympic trials.

In addition to her 1L classes, Bonds partic-
ipates in mock trial with the Public Interest 
Program’s Street Law project and plans to get 
involved with other student organizations. 

Her current routine is a more intense ver-
sion of the one she maintained as an under-
graduate student and scholarship athlete at 
the University of Kansas. 

“I’m studying much more and training 
much more,” Bonds says. “You can’t actu-
ally be 100 percent prepared for the time 
demands you’re going to have in law school 
or the time demands you’re going to have 
trying to run post-collegiately, but I think I 
had good practice.”

Bonds was among 30 national finalists 
for the 2010 NCAA Woman of the Year 

award after a distinguished running career 
at Kansas. Since 1991, award has honored 
graduating student athletes who excel in 
academics, athletics, community service, and 
leadership. There were a record 452 nomina-
tions in 2010.

Bonds was an All-American in indoor 
and outdoor track her senior year at Kansas, 
following a college career where she earned 
All-Big 12 honors 11 times and established 
five school records. She was a four-time 
Academic All-American majoring in political 
science and history. 

She believes the experience of being a 
Division I athlete helped put her in a posi-
tion to be successful after college; her schol-
arship enabled her to graduate without the 
burden of student loan debt, and the sport 
taught her the discipline necessary to man-
age multiple demanding tasks concurrently.

“As a student athlete, I think you become 
an expert in time management. If you want 
to do well in school you find a way to make it 
work. You get used to making sacrifices for 
what’s most important,” she says. 

Bonds grew up in Hutchinson, Kan. She 
says having friends whose parents were 
immigrants or who were immigrants them-
selves helped spark her interest in immigra-
tion issues. She has held internships with 
the Workers Defense Project, an immigrant 
rights organization in Austin, Texas, as well 
as the public policy office of the Church 
World Service Immigration and Refugee 
Program in Washington, D.C. 

“I knew I wanted to go to either law 
school or grad school,” Bonds says. “The 
more exposure I had to different issues, both 
internationally and domestically, I started 
thinking that legal skills would have more 
real-life application.”

In college, she volunteered for Project 
Bridge: Translation Service, the Douglas 
County AIDS Project, the Coalition for 
Immokalee Workers, and the Lawrence 
Community Shelter. The last experience 
enabled her to learn the stories of some of 
the homeless people she saw while running 
in Lawrence. 

“When you’re running you’re thinking 
about things, and I would wonder how these 
people ended up where they were,” Bonds 
says. “It was really enlightening to be able to 
talk to them, to have a conversation and fig-
ure out people’s stories and their struggles. 
That was a really positive experience.”

Bonds credits much of her determina-
tion to her family. Her mother introduced 
her to track and field and served as her 
coach at Hutchinson High School, making 
sure not to push her too hard so she could 
peak in college. Her older sister, Morgan, 
who also competed in track and field, mod-
eled athletic and academic success as a stu-
dent athlete at Kansas State University and 
more recently as a medical student at Johns 
Hopkins University. 

“I always looked up to Morgan and tried to 
match what she was doing,” Bonds says. “She 
was a really great athlete, a two-time Big 12 
champion, and she had a perfect 4.0 in col-
lege. I knew I probably couldn’t be up there 
with Morgan in everything, but I always tried 
to do my best and tried to do something that 
would make her proud of me.”  



“ We have had 40 years of 
incredible laws that have 
protected us. … And we’re now 
ready … to work at protecting 
these laws when we’re faced with 
the next challenge. It’s time for 
another lesson in the importance 
of the Clean Air Act and the Clean 
Water Act, and that’s what we’re 
up for.” 

RESIDENT BARACK OBAMA ANNOUNCED Nov. 17 that John Adams ’62, the co-
founder of the Natural Resources Defense Council, would receive the 2010 Presidential 

Medal of Freedom, the country’s highest civilian honor. “His tenure is unparalleled by the 
leader of any other environmental organization,” the president said in making the announce-
ment. He also quoted  magazine’s assessment of Adams’ work: “If the planet 
has a lawyer, it’s John Adams.”

A day earlier, John and Patricia Adams were at Duke Law School to talk about the evolution 
of the NRDC from a homegrown environmental advocacy group, which they founded in 1970 
in the earliest days of American environmental law, to an organization with 1.3 million mem-
bers, 300 employees, and international reach. John Adams served as NRDC’s executive direc-
tor and, later, its president until 2006. 

John Adams is a life member of the Duke Law Board of Visitors and a member of the Board 
of Visitors at Duke’s Nicholas School of the Environment. Patricia Adams is a teacher, author, 
and steering committee member of NRDC’s Partnership for the Earth campaign. The couple co-
authored the memoir 
Excerpts from their conversation with Professor James Salzman and Duke students follow.

 We were thinking about what we 
would do next. … We looked at buying a 
farm, and both of us said, ‘No, we’re not 
ready for cows or farm life.’ And along 
came this opportunity. … All of the people 
who surrounded us were people who had 
been cause-oriented. They were people who 
had been involved in the [American] Civil 
Liberties Union. They were Quakers. They 
were people who were working to preserve 
Central Park. … And they made this offer, 
and it sounded like a great thing. 

 It was a time when people were 
talking about equality and equal rights. And 
there was the question: Do we have an equal 
right to clean air and clean water? Because 
during the ’50s, in particular, if a highway 
had to come through or a [manufacturing] 
plant needed to be built, that was for the 
good of the whole and the individuals just 
had to move over. 

 We knew that we both cared about 
the things we were talking about and what 
we saw that it might lead to — our version 
of working [and] living in nature, and being 
a part of the protection of nature, which has 
been sort of paramount to my view of all of 
the things that we have worked on. 



 The first decade was basically all 
about building laws, rules, and regulations. 
[We] quickly realized that we had a niche 
that was really valuable. And funders saw 
it, too. They were supporting our efforts to 
make the systems with public lands, clean 
air, and clean water work better by getting 
really good rules and really good regulations. 
Of course, they would be challenged — and 
we would challenge back. We brought law-
suits if we didn’t think the regulations were 
good. I think if you read NEPA [the National 
Environmental Policy Act], during its first 
five or 10 years, every case is NRDC versus 
whoever the administrator was at the time. 
And that became a very, very important part 
of the strength of NRDC — we “owned” 
those statutes, [until we] didn’t need to liti-
gate as much.

 The phrase was, “NRDC is a 
shadow of EPA.” … The laws were new, 
NRDC was new and everybody at that point 
was somewhat working together. And EPA 
also agreed that sometimes the lawsuits 
helped them enforce the laws.

 With the Clean Water Act, we sent 
out a group of scientists to look at the per-
mits. We found out that the permits were 
just baloney — nobody honestly filled out 
permits. So we started surreptitiously testing 
waters up and down rivers through the East 
and the West and the Midwest, and then we 
brought hundreds of lawsuits against the 
companies for violations of the permits. We 
brought more lawsuits on water permits 
than EPA and the Department of Justice 
combined. And that changed the permitting 
system. And we were soon able to give that 
up, because we couldn’t find as many viola-
tors. It wasn’t worth fishing in those waters. 

The next thing we knew, we had 
35,000 people clamoring to find out whether 
their food was safe. We got sued for millions 
of dollars [by] the apple growers. It was a 
huge case … it was actually one of the few 
times I was worried about a lawsuit. … 

The case was finally dismissed, Alar 
was pulled from the market by the 
manufacturer, and two studies by the 
FDA and EPA found that Alar continued 
to be a risk and recommended that it be 
pulled for use on food. So it all worked 
out very nicely. We got a lot of members. 

[W]e are the study in business schools on 
how to make a big mistake in public rela-
tions. … But guess what happened? We now 
have organic food everywhere. It was literally 
recognized as the starting point of a major 
move to healthy foods. So I’m very proud of 
the Alar case, even though I wish we had 
handled it a little bit better. 

 People have very short memories. 
They don’t understand why it’s important 
to have clean air and clean water and all of 
these things. They say it’s too expensive and 
things like that. It’s not expensive. America 
is so lucky that we have clean air and clean 
water, and that we have a Clean Air Act that 
is now going to help us fight the carbon 
fight. You can’t imagine what strength it 
gives us. And I know a lot of people are wor-
ried about America’s environmental laws 
right now. … 

We have had 40 years of incredible laws 
that have protected us. That’s a lot to build 
off. But our job is not to let those laws be 
damaged. And we’re now ready … to work at 
protecting these laws when we’re faced with 
the next challenge. It’s time for another les-
son in the importance of the Clean Air Act 
and the Clean Water Act, and that’s what 
we’re up for. 

 Every single community [needs] 
volunteers who can really do things. … And 
that’s something we’ve been able to enhance, 
in all the communities that we have lived in, 
and that’s been very, very rewarding. And, 
of course, that’s where our friends are now. 
They are people who have been out doing the 
same things — trying to make the place a 
little better. 

I think Duke is a place that tells people 
they can go out and have a big impact if they 
want to. I certainly feel that it helped me 
a lot in getting my first job (even though I 
didn’t like it). … And then going to the U.S. 
Attorney’s Office and getting that litigation 
experience and working with really smart 
people who were really smarter than I was, 
and taking advantage of their skills and then 
taking that to NRDC — it was a very power-
ful way to build a life and a career. 
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Duke Law will welcome back members of these classes  
and the Half-Century Club — all alumni who graduated more than 50 years ago.

FOR MORE INFORMATION visit www.law.duke.edu/alumni/reunion 
or email alumni_office@law.duke.edu.

April 8 to 10 



Barrister Donors are leaders 

at the forefront of a proud tradition of 

philanthropy. Barrister Society donors 

account for 60 percent of all giving to the 

Annual Fund. They guide a community 

of dedicated benefactors who together 

ensure that the Law School is able to 

fi nance its educational mission.

Become a Barrister today 

with your leadership gift of $2,500 or 

more. Make your gift online at 

https://www.gifts.duke.edu/law.

Leadership.

Commitment.

Community.

Barrister Donor Society
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Duke Law Scholarship Donors: 

Investing in the Future of the Profession

“ To our donors, I say that your support for student scholarships is evidence of both the 
extraordinary generosity that characterizes our alumni community and your abiding faith 
and hope in the future of our profession. Th ank you for your vision and your generosity.”

— Dean David F. Levi, 2010 Scholarship Luncheon Remarks

Scholarship donors and student recipients gathered at the Washington Duke Inn, Oct. 30, 2010, for Duke Law School’s 2010 Scholarship Luncheon.

TO MAKE A GIFT, visit https://www.gifts.duke.edu/law 
or contact the Duke Law School Alumni and Development Offi ce at 
1-888-LAW-ALUM or 919-613-7017. 
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