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comparing nonappearance rates and failure-to-appear rates of misdemeanor arrestees released 
on different pretrial conditions . 

72. The CCCL Judges will continue to evaluate their policies relating to court appearance and 
determine whether they can authorize misdemeanor an-estees who are represented by counsel 
to waive personal appearance at additional hearings in order to minimize the burden of court 
appearance on the system and on indigent arrestees. The CCCL Judges will provide a repo1i 
to the Court Monitor and Class Counsel regarding the process used to evaluate local policies 
and the conclusions reached within 180 days of entry of this Consent Decree. 

X. CONTINUING TRAINING 

73. To enhance and promote compliance with the purpose and requirements of this Consent 
Decree, Defendants will provide ongoing training to the CCCL Judges and Defendants' agents 
and employees whose work is necessary to implementing Local Rule 9, including public 
defenders and private appointed counsel. The Monitor will recommend any additional training 
that is needed to promote full implementation of the Consent Decree more broadly. 

74. To that end, and within 180 days of the appointment of the Monitor, or as soon as is practicable 
in light of the County's procurement processes, the Defendants may, in consultation with the 
Monitor, engage a consultant and/or technical assistance provider to assist in developing an 
ongoing training plan ("Training Plan") that Defendant s will implement to promote full and 
effective implementation of the Consent Decree. If Defendants decide to engage such a 
consultant and/or technical assistance provider, that person or entity must have expe1iise in 
pretrial systems and experience developing or conducting training on pretrial practices . 

75. The Training Plan must include both an initial training course and an annual refresher h·aining 
course that the CCCL Judges and Defendants' agents and employees whose work is necessary 
to implement Local Rule 9 will be required to complete. The County may provide the training 
in person or online. 

76. The Training Plan must incorporate qualitative and quantitative training on the following: 

a. The purpose, proper implementation, and enforcement of Local Rule 9 and this 
Consent Decree , and the requirements to uphold the constitutional rules and standards 
governing pretTial release and detention and the use of secured money bail; 

b. Costs and consequences of prehial detention on misdemeanor arrestees and the public , 
including empirical research concerning: 

1. The effects of pretrial detention on case outcomes (including the effect of 
secured bail and pretrial detention on guilty pleas, time served pretrial , 
conviction and sentencing, and sentence length) and re-a1Test and recidivism 
during the pretrial period and following case disposition ; and 
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11. The social and economic impacts on accused persons, their families and 
communities, and the broader community resulting from pre- and post-trial 
incarceration; 

c. The available alternatives to pretrial detention locally, best practices and alternatives 
employed in other jurisdictions, and the costs and consequences of and alternative s to 
issuing bench wairnnts in response to nonappearance and failures to appear; 

d. Discussion of current data, research , and best practices relating to bail setting and 
pretrial release practices nationally; 

e. Accounts and stories of people who have been affected by the bail system in Harris 
County or their family members. 

77. Throughout the development of the Training Plan, the Monitor must consult with Class 
Counsel regarding the content of the training and the individuals and entities who will conduct 
the training.Defendants must submit the proposed Training Plan to the Monitor for review and 
approval in accordance with Sections 111- 114 below. 

78. Class Counsel may review the Training Plan on an annual basis and recommend updates and 
improvements as necessary to maintain compliance with the provisions and purpose of this 
Consent Decree, policies and practices developed pursuant to this Consent Decree, and any 
developments in applicable law. 

79. Defendants will begin implementing the Training Plan upon approval by the Monitor, who 
must review the trainings pro vided under the Training Plan annually and recommend updates 
and improvement s as necessary to maintain compliance with the provisions and purpose of 
this Consent Decree, policies and practices developed pur suant to this Consent Decree, and 
any developments in applicable law. Class Counsel must review any proposed updates to the 
Training Plan before they are implemented . 

XI. DATA COLLECTION, ANALYSIS, AND TRANSPARENCY 

80. The purpose of this Section is to ensure that Harris County's pretrial system can be effectively 
monitored and evaluated to determine whether it is remedying the constitutional violations 
raised in this litigation , and whether Defendants are complying with the purpose and 
provisions of this Consent Decree. It is also intended to facilitate constitutional and effective 
misdemeanor pretTial decision-making and outcomes that maximi ze pretrial liberty and court 
appearance rates ; and to enhance accountability and transparen cy related to Defendants' 
pretrial policies, practices, and decision-makin g concerning misdemeanor arrestees. 82 

82 At a hearing on January 23, 2018, when Plaintim raised the concern that Defendants had not produced documents 
in discovery, the district cowt expressed concerns about Defendants' lack of "transpa rency" in this case. Transcript 
of 1/23/18 Hearing at 5, ODonnell v. Harris Cty., 25 1 F. Supp. 3d 1052 (S.D. Tex. 20 17) (No. 16-cv-01414) (TI-IE 
COURT: "[T]ransparency is another feature that is in insufficient supply in many aspects of this case[.] . . . And the 
lack of transparency is not the Plaintiffs'."). Additionally, when the litigation was stayed in November 2018, Plaintiffs 
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81. Defendants will systematically and continuously collect and preserve the data and records 
necessary to analyze and report on Defendants' compliance with the intent and requirements 
of this Consent Decree and the constitutional standards governing pretrial release and 
detention; Defendants' decision-making and performance related to the pretrial release and 
detention of misdemeanor arrestees; and the effects of Defendants' pretrial policies, practices, 
and decision-making on the comparative case outcomes and nonappearance rates of 
misdemeanor atTestees. Within 180 days of appointment of the Monitor, Defendants will 
consult with the Monitor to determine the extent to which Defendants already collect the data 
variables sufficient to permit tracking , analysis, and repo1ting required by this Consent 
Decree. In consultation with the Monitor, within 180 days of appointment of the Monitor, 
Defendants will also: 

a. Identify and define the data variables Defendants will be required to collect and 
preserve to effectively analyze and report on the measures identified in Section 85, 
with the exception of "nonappearance " and "failure to appear," which are defined in 
this Consent Decree. 

b. Dete1mine how Defendants can collect and maintain the data variables required in a 
manner that allows the Monitor, Class Counsel, Defendants, and members of the 
public to access, review, analyze, and rep01t on them efficie ntly and effectively. The 
Monitor should take into account that severa l County agencies are cmTently 
responsible for collecting and preservin g the County's misdemeanor pretrial data and 
include in its recommendations ways the County can integrate the required data 
variables across those agencies' data systems upon collection. 

82. If, upon evaluation, any of the Defendants concludes that it would be cost prohibitive or 
othe1wise infeasible to collect or maintain any of the data variables they are required to collect 
under this Consent Decree, Defendants may submit a request to the Monitor seeking 
exemption from the requirement to collect and maintain the particular data variable(s). The 
Monitor will evaluate any such request by Defendants to dete1mine whether they can be 
relieved of their obligation to collect and maintain the particular var iables for which 
exemption is sought. 

83. Within 180 days of appointment of the Monitor, the County will develop and implement a 
process by which the public can download, or othe1wise readily access, the raw data that 
Defendants are required to collect and maintain under this Consent Decree in a usable format, 
such as an Excel spreadsheet. Any such process is expected to preserve and maintain 
compliance with applicable state and federal laws concerning confidentialit y of information. 
The intent of this Section is to promote h·ansparency and accountability by promoting public 
access to and analysis of the data and information collected pursuant to this Consent Decree. 

had sought leave from the Court "to conduct futher depositions ... cmcial to discovering why and how Defendants 
desh·oyed relvant evidence for almost a year into this case, and then failed to disclose that fact when they learned it 
more than a year ago," so that Plaintiffs could "determine whether it would be appropriate to move for sanctions ." 
Plaintiff s' Pre-motion Letter Seeking Leave to Conduct Additional Depos itions, ODonnell v. Harri s Cty., 25 1 F. Supp. 
3d J 052 (S.D. Tex. 2017) (No. I 6-cv-0 1414), ECF No. 523- 1. 
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84. The County will preserve all existing data relating to misdemeanor cases from 2009 through 
the present, including all data used to generate the repo1ts required by Sections 87 and 89, to 
facilitate comparative analysis of the County's prior misdemeanor pretrial system with the 
misdemeanor pretrial system that will be implemented pursuant to this Consent Decree. 

85. Defendants will also continue to collect and maintain all of the misdemeanor case data 
variables they collect and maintain cunently, including all of the data variables that 
Defendants have produced to Plaintiffs in this litigation. If feasible and not cost prohibitive, 83 

Defendants will also collect and maintain data variables sufficient to permit tracking , analysis, 
and reporting of the following infonnation, to the extent applicable for each misdemeanor 
arrestee: 

a. Race and ethnicity of the misdemeanor arrestee; 
b. Zip code of home residence of the misdemeanor arrestee and/or place of arrest; 
c. Primary language(s) spoken by the misdemeanor arrestee; 
d. Financial status of the misdemeanor arrestee (e.g. income bracket , employment status, 

receipt of means-tested government benefits , automobile ownership, education level, 
and/or residence status or homelessness); 

e. Any concurrent holds and, if so, which type(s) and/or any conctment felony charges; 
f. Whether the misdemeanor arrestee was identified as a "non-carve-out" or a "carve­

out" (including the relevant "carve-out" category) under Local Rule 9; 
g. To the extent applicable, all underlying constituent data points used in calculating an 

actuarial risk score or recommendation; 
h. Any amount of money the misdemeanor an-estee reported being able to afford to pay 

at the time of the bail hearing, as set forth in Local Rule 9; 
1. Whether the misdemeanor an-es tee was afforded the procedural requirements of a bail 

heaiing , as set forth in Local Rule 9; 
J. Whether a motion for secured bail, high bail, or pretrial detention was filed, and, if so, 

which; 
k. Substantive findings made by the judicial officer at the bail hearing; 
1. Any date and times of release from custody; 
m. Any scheduled appearances that the misdemeanor anestee appeared at; 
n. All instances of "nonappearance" as defined in this Consent Decree; 
o. All instances of "failure to appear" as defined in this Consent Decree; 
p. Any scheduled appearances that were waived and/or rescheduled; 
q. Any pretrial release decisions by a judicial officer and the date of each; 
r. Any pretrial release recommendations (e.g. release, release to supervision, etc.) made 

by a judicial officer and the date of each; 
s. Any conditions of release or supervision imposed by a judicial officer, the date each 

was imposed, and the amount of any fees assessed; and 
t. Any findings that a bond condition was violated and the results of any such findings 

( e.g. revocation; forfeiture; additional conditions imposed; etc.). 

83 As determined pursuant to Section 82. 
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86. "Failure to appear" and "nonappearance" are defined in Section 17(f) and Section l 7(m), 
respectively, of this Consent Decree. Within 180 days of the appointment of the Monitor, 
absent any exceptions afforded pursuant to Section 29 , and subject to Section 29, Defendants, 
in consultation with the Monitor and any subject matter expe1ts or technical assistance 
providers Defendants deem necessary, will begin collecting and maintaining data concerning 
nonappearances and failures to appear by misdemeanor a1Testees in a standardized electronic 
format. The process by which Defendants collect and maintain data concerning 
nonappearances and failures to appear must be approved by the Monitor and must pennit 
transparent, consistent, and reliable collecting and reporting of comparative failure-to-appear 
rates and comparative nonappearance rates of misdemeanor arrestees released on different 
bond types and under various conditions of release. 

87. Within 180 days of the appointment of the Monitor, Defendants must begin generating reports 
once every 60 days that provide the information in Section 89-except that, where Defendants 
do not yet collect the data needed to report on certain information in Section 89, they will 
work with the Monitor to dete1mine an appropriate timeline in which to collect, analyze, and 
begin rep01ting on any new data that is feasible and not cost-prohibitive to collect. The reports 
must clearly indicate a break-down of numbers and percentages by race and zip code of 
residence. The purpose of these rep01ts is to ensure that basic information necessary to 
evaluate how the Consent Decree is affecting the County's misdemeanor pretrial system is 
readily available to and can be easily understood by Defendants and their agents and 
employees working within the system, community members , the Monitor, and Class Counsel. 
The reports must be made publicly available on the website described in Section 90. 
Defendants may authorize the Monitor, or a subject-matter expert or technical assistance 
provider with experience and expertise in analyzing large datasets, to generate the reports. 
Defendants will work with the Monitor , along with any technical assistance provider 
Defendants authorize to generate the reports, and to dete1mine additional perameters for the 
analysis such as the appropriate time period that each report will cover and whether the 
inf01mation will be rep01ted in tem1s of cases or persons. 

88. To promote trnnsparency and accountability, the County will also develop a web-based data 
platform ("Data Platform") that organizes, integrates, analyzes, and presents the information 
required by Section 89 into a public -facing interface. 84 The County may engage a technical 
assistance provider with expe1tise in data analytics to create the Data Platform. Subject to 
Section 82, Defendants must also analyze and present , at a minimum , the following 
information listed in Parargaph 89 on the Data Platform, which must allow for a break-down 
of all numbers and percentages by race and zip code of residence . 

89. If feasible and not cost-prohibitive, 85 all of the following info1mation will be published 
publicly through the Data Platform as required by Section 88. All such information will 

84 The County is not precluded from organizing, integrating, analyzing, and presenting additional information or data 
on the Data Platform. 

85 As determine d pursuant to Section 82. 
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preserve and maintain compliance with applicable state and federal laws concerning 
confidentiality of information. Defendants will work with the Monitor, as necessary, to 
identify and define any additional measures and outcomes on which Defendants will report to 
the public to facilitate transparency and accountability in meeting the goals and requirements 
of this Consent Decree and the frequency with which Defendants will report on those 
measures and outcomes. 

a. The misdemeanor pre-trial and post-conviction jail population, excluding detainees 
who are subject to holds and/or concurrent felony charges; 

b. The percent of misdemeanor arrestees detained at disposition; 
c. Total number of people arrested for misdemeanor offenses; 
d. Total number of people cited and released for misdemeanor offenses; 
e. Total number of misdemeanor cases filed; 
f. Total number and percent of misdemeanor arrestees who fell into the carve-out 

categories and, separately, the non-carve-out categories; 
g. Total number of arrestees in each carve-out category; 
h. Total number and percent of misdemeanor arrestees released on a General Order Bond; 
1. Total number of bail hearings that occurred in the Joint Processing Center; 
J. Total number of bail hearings that occmTed in the CCCL; 
k. Total number of arrestees who had a bail hearing and remained detained longer than 

24 hours after anest , and the length of time each anestee was detained; 
I. Total number of arrestees required to pay secured money bail as a condition of release, 

and, of that number, the total number who did not pay the secured bail amount 
required; 

m . Total number of people detained 24 hours or longer who were not detained for any 
reason other than a pending misdemeanor charge; 

n. Total number of anestees: 
i. Assigned to pretrial supervision; 
ii. Assigned to electronic monitoring; 
iii. Required to report in person at Pretrial Services; 
iv. Required to undergo any drng testing; 
v. Requir ed to undergo any form of mental health treatment; and 
vi. Whose release was conditioned on home detention ; 

o. Total number of bond forfeitures; 
p. Total number of bond revocations; 
q. The length of time to disposition for people released on differen t bond types; 
r. Median time to disposition for people detained at disposition; 
s. Median time to disposition for people released at disposition; 
t. Number and percent of cases result ing in a guilty finding , brok en out by whether the 

misdemeanor anestee was detained or released at disposition; 
u. Number and percent of cases resulting in dismissal , broken out by whether the 

misdemeanor arrestee was detained or released at disposition ; 
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v. Nwnber and percent of cases resulting in community supervision, broken out by 
whether the misdemeanor arrestee was detained or released at disposition; 

w. Number and percent of cases in which the misdemeanor an-estee was sentenced to jail 
time, broken out by whether the misdemeanor arrestee was detained or released at 
disposition; 

x. Number and percent of cases in which a motion for a high bond was filed, and, if 
generated, the final risk assessment score for each misdemeanor arrestee who was the 
subject of such a motion; 

y. Number and percent of cases in which a motion to detain a misdemeanor arrestee was 
filed, the offense with which the misdemeanor arrestee was charged, and, if generated, 
the final risk assessment score for each misdemeanor arrestee who was the subject of 
such a motion; and 

z. Any other data analysis the Monitor dete1mines is required to adequately understand 
how the County's pretrial system works. 

90. Within 90 days of the entry of this Consent Decree, the County must launch and maintain a 
website ("Consent Decree Website") for info1mation related to the ODonneil lawsuit and this 
Consent Decree. The website will be updated on an ongoing basis, as needed, and, once the 
website is accessible online, must provide public access to the following materials: 

a. Links to the Consent Decree and all of the information and data the County is required 
by this Consent Decree to collect and report on in accordance with Sections 88 and 
89; 

b. Materials used for training concerning implementation , monitoring, or repo1ting 
related to this Consent Decree must be publicly available on the website. 

XII. OVERSIGHT AND ACCOUNTABILITY 

91. All Parties recognize that the input and involvement of the residents of Harris County will be 
essential to meaningful and lasting reform and to effective and ongoing monitoring and 
evaluation of the system. Therefore, Defendants are committed to involving community 
members in the implementation and monitoring process. To that end, within 180 days, 
Defendants will submit a plan to the Monitor for conducting regular public meetings that are 
intended to promote transparency, accountability, and local participation in the 
implementation process. At each meeting, a representative of each Defendant group and the 
Court Monitor must report on implementation of the Consent Decree , including explicitly 
identifying areas of success and areas for improvement. 

92. The following are minimum requirements for the meetings, but Defendants will have broad 
discretion within these parameters to determine the most effective way to communicate and 
work with their constituents: 

a. The meetings must occur at least every six months in at least two geographic locations 
that render them accessible to the maximwn number of residents possible . To the 
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extent practicab le and cost-feasible, the County will simulcast the meetings via the 
website described in Section 90; 

b. At least one representative of each Defendant group (i.e., the County, the Sheriff, and 
the CCCL Judges) with knowledge of the process for and progress toward 
implementing the Consent Decree, will attend the meeting, together with the Monitor; 

c. Defendants will work with local community groups to determine the parameters of 
the meetings, including time of day, length of meeting, location of meeting, agenda, 
and allocation of time to specific agenda items, with the goal ofreasonably 
maximizing transparency and infotmation sharing. The Monitor must approve the 
parameters of the meetings; 

d. Defendants will provide community members a reasonable opportunity to provide 
input relating to the County's crimina l legal system, to ask questions of Defendants' 
representatives and the Monitor relating to implementation of the Consent Decree, 
and to have those questions answered during the meeting. 

XIII. PUBLICATION OF POLICIES ENACTED TO IMPLEMENT THE CONSENT 
DECREE 

93. As soon as practicable, key policies enacted to implement this Consent Decree must be made 
available online . In addition, a summary of the key policies must be made available in writing 
at each of the following locations and in each language in which HaITis County is required to 
provide a ballot under Section 203 of the Voting Rights Act of 1965: 

a. HaITis County Joint Processing Center, 700 N San Jacinto St, Houston , TX 77002; and 
b. Harris County Criminal Justice Courthouse, 1201 Franklin St, Houston, TX 77002. 

94. Within 60 days of the appointment of the Monitor, Defendants must confer and agree on the 
key policies to be summarized and made available at the above locations. The Monitor will 
resolve any disputes about the length and content of the summary. The policies and the 
summary of the policies must be reviewed every six ( 6) months and updated as necessary. 

XIV. CONSENT DECREE MONITOR 

A. The Monitor 

95. The Parties will jointly select an independent monitor ("Monitor") who will assess and report 
on whether the requirements of this Consent Decree have been implemented. The Monitor 's 
decisions and evaluations will be guided by the principles of ensuring accountability, 
transparency, and compliance with this Consent Decree consistent with the overall goals of 
maximizing pretrial liberty, comt appearance, and public safety. 
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96. The Monitor may be an individual, team of individual s, non-profit institution, or non-profit 
organization. The Monitor must have the knowledge , skills, and expe1iise necessary to 
accomplish the Monitor's duties under this Consent Decree. 

97. The Monitor will have only the duties, responsibilities, and authority conferred by this 
Consent Decree . The Monitor will not, and is not intended to, replace or assume the role or 
duties of the County, any County official , the Sheriff, or the CCCL Judges. 

98. In order to assess and report on whether the requirements of this Consent Decree have been 
implemented and its objectives are being achieved, the Monitor will conduct the reviews, 
audits, and assessments specified below, and such additional audits, reviews , and assessments 
as the Monitor reasonably deems necessary to determine whether the Consent Decree has been 
implemented as required. 

B. Selection and Compensation of the Monitor 

99. The Parties will jointly select a Monitor that is acceptable to all. The Monitor will have 
expertise in some combination of the following: pretrial release and detention practices, 
monitoring and oversight, preparation of reports or other written materials for diverse 
audiences, law and civil rights, projec t management, data analysis and information 
technology , communication, and budgeting. The Monitor will also have a demonstrated ability 
to collaborate with government entities and knowledge of the diverse communities affected 
by the pretrial system. The Monitor will act in accordance with standards of integrity and will 
consistently demonstrate professionalism and respect in all interactions with the community, 
County officials and agents, members of the co mis , and all others with whom they interact in 
the course of performing the Monitor 's duties. 

100. The Monitor may evaluate and provide recommendations to the County regarding the 
resources and staffing needed to promote efficient and effective implementation of this 
Consent Decree, which the County may consider in allocating resources to carry out this 
Consent Decree . 

101.In selecting the Monitor, the Parties have established a mutually agreed-upon process: 

a. As soon as practicable, but no later than 60 days from the date of approval of the 
Consent Decree , the Pmiies will request proposals from qualified candidates interested 
in serving as the Monitor that include an identification of qualifications, propo sed team 
members, proposed Monitoring plan , and a proposed budget. The period for receiving 
applications may be no less than 30 days and no more than 60 days. 

b. Within 30 days from the close of the period for submitting applications, the Pmii es 
will review applications, interview cm1didates, and recommend a candidate to the 
Comt for appointment. 

102.Ifthe Parties are unable to agree on a Monitor, each Pmiy will submit the name of the proposed 
individuals, groups of individuals, or entities, along with resumes and cost proposals, to the 
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Court. The Court will consider the Parties ' submissions and will choose a candidate or 
candidate team proposed by one of the Parties. 

103. The Parties recognize the importance of ensuring that the fees and costs associated with the 
Monitor are reasonable. Accordingly, the Monitor will submit a proposed budget annually. 
The County will fund the Monitor at a reasonable rate. 

104. The County will provide the Monitor with office space and reasonable office support, such as 
furniture, telephones, computers, internet access, IT suppo1i, secure document storage, and 
document scanning capabilities. 

105.The Monitor may hire, employ, or contract with such additional persons or entities as are 
reasonably necessary to perform tasks assigned to the Monitor by this Consent Decree. Any 
person or entity hired or otherwise retained by the Monitor will be subject to the provisions 
of this Consent Decree. 

I 06. The Pmiies may submit written feedback to the Monitor, the Pa1iies, and the Court regarding 
the Monitor. The feedback may address such topics as the Monitor's effectiveness, the 
Monitor's ability to work cost-effectively on the budget, and whether the Monitor is 
adequately engaging the community and relevant stakeholders . Upon receiving the Parties ' 
feedback, the Court may convene the Pmiies and Monitor to discuss the feedback. 

107.At any time, on motion by any Pmiy or the Court's own dete1mination, the Comi may remove 
the Monitor for good cause. 

l 08.In the event the Monitor is removed, resigns, or is no longer able to fulfill its responsibiliti es 
under this Consent Decree, the Comi will appoint a replacement recommended by the Pmiies. 
The Parties' selection will follow the same process as described in Sections 99-102. 

109.Except for the period in which a new or replacement Monitor is selected, there will be a 
Monitor in place for seven (7) years from the appointment of the Monitor. 

110. The Monitor must operate for a period of seven (7) years beginning on the date that the 
Monitor is appointed by the Court. The period may be extended for good cause . Good cause 
is shown if any Defendant has not been subs tantially in compliance with this Consent Decree 
in the two years immediately prior to the end of the final scheduled year. 

C. Monitor's and Parties' Review of Implementation Plans, Policies and 
Procedures, Proposals, and Training Materials 

111. The County, Sheriff, or CCCL Judges will submit their plans, policies, procedures, proposals, 
or materials required by this Consent Decree to the Monitor for consultation, review , and, in 
specified cases, approval. The Monitor will provide Defendants any written comments on or 
objections to any submissions by Defendants within 30 days of receipt from Defendants. 
Defendants will respond to any comments from the Monitor within 30 days of receipt from 
the Monitor. Defendants' response will explain Defendants' position and include any 
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proposed amendments as necessary to address the Monitor's concerns. Where specified, the 
Monitor must approve summission before it can be implem ented. 

112. All such submissions must be sent simultaneously to Class Counsel. Any response from Class 
Counsel must be sent simultaneously to Defendants. The Monitor may function as a liaison to 
secure Class Counsel's input and feedback on any submissions. The Monitor will pem1it all 
Parties to review and comment on any final plans, policies, procedmes, or other materials 
required by this Consent Decree prior to implementation with sufficient time such that 
Defendants can modify their plans, policies, procedures, or other materials prior to the 
implementation deadline in light of input from Class Counsel. 

113.The Parties and the Monitor may work collaboratively on developing and revising any 
materials related to this Consent Decree. 

114.Any paiiy is free to seek intervention by the Court in the event the parties and the Monitor are 
unable to resolve any disagreements about the implementation of any provision of this 
Consent Decree. If a patiy seeks intervention by the Court, the implementation timelines will 
be tolled while the Court undertakes review. Absent the objecting party's consent, 
implementation will not begin until the Court resolves the dispute. 

D. The Monitor's Compliance Reviews and Reports 

115. The Monitor will conduct reviews every six ( 6) months for the first three years the Monitor is 
in place and annually for each year thereafter that the Monitor is in place to determine whether 
the County, CCCL Judges , and Sheriff have substantially complied with the requirements of 
this Consent Decree. Compliance with the requirements means that the County, CCCL Judges, 
and Sheriff: (a) have incorporated the requirements into policy and explicitly rescinded and 
eliminated any existing, contradictory policies; (b) have trained all relevant personnel as 
necessary to fulfill their responsibilities pursuant to the requirements; and ( c) are canying out 
the requirements of the Consent Decree in actual pract ice. 

116.No later than 60 days after appointment of the Monitor, the Monitor will develop a plan 
("Monitoring Plan") for conducting compliance reviews and audits for the first year of 
implementation, and share it with the parties for review and comment. The Partie s will have 
30 days to provide comments or obj ections . In subsequent years, the Monitor will, in 
coordination with the Parties, prepare an annual Monitoring Plan for each yeai· the Monitor is 
in place. The Monitoring Plan will be made public, including by being posted on the Website 
desc1ibed in Section 90, will clearly delineate the requirements of this Consent Decree to be 
assessed for compliance, will identify the propos ed methodology for auditing compliance, and 
will create a schedule with target dates for conducting reviews or audits of applicable 
requir ements. 

117.Every six (6) months for the first three years after the Monitor is appointed and annually for 
each year thereafter, the Monitor will file with the Court, and the County will publish, written 
public reports regarding the status of compliance with this Consent Decree , which will include 
the following infmmation: 
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a. A description of the work conducted by the Monitor during the repo1ting period ; 

b. A description of each Consent Decree requirement assessed during the reporting 
period, indicating which requirements have been, as appropriate, incorporated into 
policy (and with respect to which pre-existing, contradictory policies have been 
rescinded), the subj ect of training, and carried out in actual practice; 

c. The methodology and specific findings for each compliance review conducted ; 

d. For any requirements that were reviewed or audited and found not to have been 
implemented, the Monitor's recommendations regarding necessary steps to achieve 
compliance; 

e. A projection of the work to be completed during the upcoming reporting period; 

f. A summary of any challenges or concerns related to the County, CCCL Judges, and 
Sheriff achieving full and effective compliance with this Consent Decree; 

g. Whether any of the definitions in the Consent Decree need to be updated, and whether 
any additiona l terms need to be defined; 

h. For each requirement of the Consent Decree that is assessed , whether the requi rement 
is producing the desired outcomes of: 

i. Maximizing pretrial libe1iy; 
ii. Maximizing corut appearance; and 
iii. Maximizing public safety. 

1. The feasibility of conducting an estimated accounting of the cost savings to the County 
through any reductions in pretrial detention, including comparing estimated costs of 
jailing misdemeanor arrestees prior to trial for each year the Monitor is in plac e relative 
to the costs of jailing misdemeanor arrestees prior to h·ial in each of 2015, 2016, and 
2017 and order an accounting if feasible. 

118.The Monitor will provide a copy of the reports to the Parties in draft form not more than 30 
days after the end of each reporting period. The Parties will have 30 days to comment and 
provide such comments to the Monitor and all other Parties. The Monitor will have 14 days 
to consider the Parties' comments and make appropriate changes, if any, before filing the 
repo1t with the Court. 

119. The Monitor will be available for the accountability meetings described in Sections 91- 92 of 
the Consent Decree to speak with community members regarding its findings and to learn 
what community input is being shared during such meetings. 

48 



Case 4:16-cv-01414   Document 708   Filed on 11/21/19 in TXSD   Page 49 of 52

120. The Monitor will publish a comprehensive assessment after 2 years, 5 years, and 7 years have 
elapsed since the entry of this Consent Decree. The comprehensive assessment will report 
whether and to what extent the County, CCCL Judges, and Sheriff are in compliance with this 
Consent Decree, whether the outcomes intended by this Consent Decree are being achieved , 
and whether any modifications to this Consent Decree are necessary in light of changed 
circumstances or unanticipated impact ( or lack of impact) of the requirements. The 
comprehensive assessment must be filed with the Court and is public. 

a. This comprehensive assessment will also address the areas of greatest progress and 
achievement, and the requirements that appear to have contributed to these 
achievements, as well as areas of greatest concern, including strategies for accelerating 
full and effective compliance. 

b. Based upon this comprehensive assessment , the Monitor will recommend any 
modifications to this Consent Decree necessary to achieve and sustain intended results. 
To the extent the Parties agree with the Monitor's recommendations, the Parties will 
move the Court to modify this Consent Decree accordingly. In the event of a 
disagreement that the Monitor is unable to resolve, the Parties will submit their 
positions to the Court for resolution. Nothing in this Consent Decree will empower the 
Monitor to unilaterally modify any term of this Consent Decree. 

121. The Monitor may, at any time, prepare written reports on any issue or set of issues covered by 
the Consent Decree following the same process as applicable to the reports described in 
Sections 115-119 . 

122.All reports must be filed with the Comt on the public docket and made available on the public 
website described in Section 90 of this Consent Decree. 

123. The Monitor may raise any issue related to this Consent Decree with the Court at any time. 

124. The Monitor must maintain regular contact with all parties, including conducting qumterly 
meetings with each of Class Counsel and representatives of the County , the Sheriff, and the 
CCCL Judges about implementation of this Consent Decree. 

E. Technical Assistance and Recommendations by the Monitor 

128.The Monitor may, at the request of the County, CCCL Judges, Class Counsel, or on its own 
initiative, provide technical assistance, to the extent the Monitor has relevant skills and 
experience, and may make recommendations to the Parties regarding measures that the 
Monitor believes are likely to facilitate timely, full, and effective compliance with this 
Consent Decree and achievement of its underlying objectives. Such assistance may include 
recommending consultants and expelis to assist the County, Sheriff, CCCL Judges, and any 
other entity or agency involved in the implementation of this Consent Decree; suggestions to 
change, modify, or amend a provision of this Consent Decree; to develop or amend policy ; to 
provide additional training in any area related to this Consent Decree; or to modify the content 
or form of existing training. 
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F. Access and Confidentiality 

129.The Comi Monitor will have access to all staff, data, information, documents, and facilities 
reasonably necessary to conduct its work, all of which must be made accessible to the Monitor 
by the County, the CCCL Judges, and the Sheriff. 

130.The Monitor will provide the County, CCCL Judges, and Sheriff with reasonable notice of a 
request for documents or data. 

131. The Monitor will maintain all confidential or non-public information provided by the County, 
Sheriff, and CCCL Judges in a confidential manner in keeping with all applicable state and 
Federal laws. However, the Monitor may negotiate continued use of the information and data 
for non-profit and/or research purposes on its own behalf if consistent with federal and state 
law. Defendants will approve lawful continued use absent good cause as determined by the 
Comi. 

132.Infoimation obtained from the County, CCCL Judges, Sheriff, or other county agency will be 
the property of the County and copies of all completed or partially completed information, 
programs, inventions, software, firmware, designs, documentation or data developed , created, 
or invented under this Consent Decree must be delivered to the County, CCCL Judges, Sheriff , 
or other county agency upon conclusion of the Monitor's work, including upon resignation or 
termination, if applicable. Class Counsel must have access to all of the above, subject to 
reasonable procedures relating to confidentiality and nondisclosure. 

133.The Monitor may not copy, recreate, or use any proprietary information or documents 
obtained in connection with this Consent Decree other than for the perfmmance of this 
Consent Decree, subject to negotiated continued use for non-profit or research purposes. 

XV. CONTINUING JURISDICTION 

A. Continuing Jurisdiction & Enforcement 

134.The Parties will comply with the terms of this Consent Decree. The Court retains jurisdiction 
to enforce this Consent Decree. 

135. This Court will retain jurisdiction over this matter and allow the Parties to this Consent Decree 
to apply to the Comt for any further order that may be necessary to construe, caiTy out, enforce 
compliance, and/or resolve any dispute regarding the te1ms or conditions of this Consent 
Decree. 

136.Nothing in this Consent Decree may be construed to limit the equitable powers of the Comi 
to modify these terms upon a showing of good cause by any party. 

B. Process for Seeking Modification 
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137.The Court retains jurisdiction to oversee and enforce compliance with this Consent Decree 
and to require modifications for good cause shown in its equitable discretion. Either party may 
request modification of any aspect of this Consent Decree , provided that the parties confer 
prior to the request and make a good-faith effort to come to an agreement. The parties must 
also notify the Monitor at least 21 days prior to any such request, and the Monitor will provide 
a recommendation to the Court not later than seven (7) days after the filing of such a request 
by a party. The parties may jointly agree to modify or amend this Consent Decree. Such joint 
modifications and amendments will be encouraged when the parties agree, or when the 
Monitor's review demonstrates that an alternative policy would better further the goals of the 
Consent Decree, which include promoting the government's compelling interests in pretrial 
liberty, comt appearance, and public safety. At all times, Defendants will bear the burden of 
demonstrating by a preponderance of the evidence full and effective compliance with this 
Consent Decree. 

C. Procedures in the Event of Noncompliance 

138.In the event any of the Defendants is deemed by the Monitor to be not in compliance with any 
term of the Consent Decree, the Parties must attempt to identify the source of any problems 
inhibiting compliance and create a plan and timeline for the County to achieve compliance. If 
the patties are unable to resolve the issue, they may submit the dispute to the Comt for 
resolution. 

139 .In the event Class Counsel has a reasonable belief that any of the Defendants is not in 
compliance with the te1ms of the Consent Decree, Class Counsel must notify the Monitor and 
Defendants and confer in a good-faith attempt to resolve the issue. Only if the Patties are 
unable to achieve a resolution may they submit the dispute to the Court. 

D. Force Majeure 

140.The Parties recognize that the possibility exists that circumstances outside the reasonable 
control of the County could delay compliance with the timetables contained in this Consent 
Decree. Such situations include, but are not limited to, unforeseen catastrophic environmental 
events, such as Hmricane Ike in 2008 and Hunicane Harvey in 2017, both of which required 
an immediate and time-consuming response by Harris County government and both of which 
caused severe intenuptions in the operations of the County's court system. Should a delay 
occur due to such circumstances, any resulting failure to meet the timetable s set forth herein 
will not constitute a failure to comply with the terms of this Consent Decree, and any deadlines 
occurring within one hundred twenty (120) days of the termination of the delay will be 
extended one day for each day of the delay, or more if the Patties so agree. 

XVI. EFFECTIVE DATE 

This Consent Decree will become effective upon entry by the Court. 
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~ 
Ordered this 2' day of /bi~ , 2019. 

W-k~ 7 

Hon. Lee H. Rosenthal District Judge ...J) i;,; J ~-f J ~JJ<'/ 5cr~\1-wAV ~<J , 

~·TM~ 
rkiu.rt?Y'-' 'J)V(J\~ ~ -, 
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