STUDENT VIEWING GUIDE: Gentile v. State Bar of Nevada, 501 U.S. 1030 (1991)
LEGAL BACKGROUND

Gentile v. State Bar of Nevada raised the question of what limits a state could place on attorney pretrial statements. The Supreme Court had dealt with the issue of pretrial publicity in two important earlier cases. In Sheppard v. Maxwell, 384 U.S. 333 (1966) the Court held that the defendant failed to receive a fair trial because the judge had not acted to protect him from the prejudicial effects of widespread media coverage.
In Nebraska Press Assn. v. Stuart, 427 U.S. 539, the Court dealt with another high-profile case. In that case, however, the trial judge had imposed a gag order on the press barring the publication of accounts of the defendant’s confession. The Court held that despite the importance of the defendant’s right to a fair and impartial jury, such a broad prior restraint violated the First Amendment.
FACTUAL SETTING  

The facts of the case are simple, and fully set forth in the documentary.  Dominic Gentile’s client, Grady Sanders, was indicted for stealing drugs and money from a Las Vegas police sting operation. To counter the adverse publicity, Gentile held a press conference at which he alleged that the police themselves were behind the theft and also discussed the backgrounds of several potential witnesses. The State Bar of Nevada reprimanded Gentile for having violated a state ethics rule that forbade attorneys from commenting on the credibility of witnesses or the guilt or innocence of their clients. Gentile appealed the reprimand, arguing that the rule in question violated the First Amendment.
As you watch the documentary, pay close attention to the monument and its setting, and consider the following questions:

Q.1. 
The monument is set on the expansive grounds of the Texas State Capitol.  A number of other monuments are also displayed.  

Q.2. 


Q.3. 

LEGAL ISSUES
As you watch the story unfold, think about what elements may be legally significant. In prior cases, the Supreme Court has expressed concerns about governmental actions that result in either religious coercion, endorsement of religion, or excessive entanglement between government and religion.  Those terms are not self-defining, but they are keys to the Supreme Court’s resolution of this case.
The State of Texas made several arguments.  One was that the museum grounds were essentially like a museum that had a number of different works of art on display.  Having a piece included in a museum does not mean that Texas endorsed it.  Another of Texas’ arguments was that the monument had been on the grounds for over forty years without a record of anyone complaining about it until Van Orden.  


Q.4. How significant do you think it is that there had been no prior complaints about the monument? Does it matter that Van Orden’s reaction was not a typical one?

Texas also argued that the text of the Ten Commandments, while obviously religious, also had an important historical role in the development of law generally.


Q.5. Do you agree with Cruz’s argument that the Ten Commandments are an important historical source of our law? If they are a source of law, does that change their religious significance?
It is certainly the case that depictions of Moses or the Ten Commandments are commonly included in public buildings, particularly courts.  Indeed, the Supreme Court has a large frieze that includes Moses holding the tablets.  


Q.6. How can you distinguish the use of other depictions of the Ten Commandments from Van Orden’s case?  

