TEACHER GUIDE: Republican Party of Minnesota v. White, 536 U.S. 765 (2002)
LEGAL BACKGROUND: 
This case arises from a broader political debate over judicial selection in the United States. Increased media attention to judicial races, fueled by increasingly negative television advertisements, has led to concern inside and outside the legal community about the process by which judges are elected.
DOCUMENTARY OVERVIEW:
The documentary, a transcript of which is available on the Voices of Law website, consists of interviews with the following people involved with the case: 
· Greg Wersal: The plaintiff who was an attorney in suburban Minneapolis and active in Republican Party politics as a potential candidate for the Minnesota Supreme Court
· Eric Lipman: Minnesota State Representative who had been involved with reforming judicial election system
· Elizabeth Stawicki: Reporter, Minnesota Public Radio who had covered judicial elections
· George Soule: Former Chair of the Minnesota Commission on Judicial Selection
· James Gilbert: Former Minnesota Supreme Court Justice who as an incumbent seeking re-election had been challenged by Wersal
· Paul Anderson: Minnesota Supreme Court Justice involved with considering changes to existing ethics rules controlling candidate comments during a judicial election 
· Penny White: Former Tennessee Supreme Court Justice who had been defeated in a judicial election
· Edward Cleary: Former Director of the Minnesota Office of Lawyers Professional Responsibility who was responsible for considering ethics charges against Wersal based upon comments made during his campaign 
· Bill Cooper: Former Chair of the Republican Party of Minnesota who financed a challenge to the constitutionality of the Minnesota ethics rules 
· Bill Mohrman: Attorney for the Republican Party of Minnesota who filed suit challenging the ethics rules 
Part 1 (beginning to 4:15): Greg Wersal’s first campaign
Greg Wersal relates how his frustration with Minnesota’s judicial campaigns and what he sees as “judicial activism” in Minnesota’s courts by liberal judges led him to run for a seat on the state Supreme Court. He explains how Canon 5 of Minnesota’s ethics rules constrained his ability to campaign freely.
Part 2 (4:15 to 6:22): The judicial selection process in Minnesota
George Soule, James Gilbert, and Paul Anderson express their view that the way judges are selected in Minnesota – including Canon 5’s restrictions on campaign speech – has led to an effective and impartial judiciary in the state.
Part 3 (6:22 to 7:52): Penny White’s experience in Tennessee 
As an example of the problems with judicial elections, former Tennessee Supreme Court Justice Penny White recounts the retention election in which she was targeted and defeated by a conservative group because of a decision to overturn a death sentence.

Part 4 (7:52 to 11:24): Greg Wersal’s second campaign

Wersal decides to launch another campaign for the Minnesota Supreme Court. He asks the Office of Lawyers Professional Responsibility for guidance on complying with Canon 5 and is told that he could be sanctioned for expressing his views on controversial issues. Frustrated by the possibility of ethics complaints and by a rule change prohibiting him from seeking party endorsement, Wersal finds an ally in Bill Cooper.
Part 5 (11:24 to 14:58): The lawsuit

Cooper decides to support a lawsuit on Wersal’s behalf challenging Canon 5 as an unconstitutional infringement on candidates’ First Amendment rights. Cooper and Bill Mohrman describe their objections to Canon 5 and to the ways the legal establishment in Minnesota controls judicial selection.
Part 6 (14:58 to the end): Greg Wersal’s third campaign

Defeated in the 1998 primary, Wersal runs for the Supreme Court a third time in 2000 against incumbent James Gilbert. He employs a number of unorthodox tactics in his campaign, including using his wife’s maiden name as a middle name on the ballot and traveling the state with cutout wooden cows. He loses the election, and also loses his case in the lower courts. The U.S. Supreme Court grants cert in the case.
SUGGESTED APPROACHES TO USING THE DOCUMENTARY:
Two simple approaches to using the documentary are to show the entire case video in class or to assign students to watch it outside of class. The documentary concludes when the Supreme Court grants review, leaving discussion of the Court’s opinion for the classroom; we have found that the documentary is most effective when viewed before reading the opinion, because students are better prepared to analyze and discuss the factual setting and the legal issues in the case when they have heard from the parties involved.

Professors may also consider showing discrete sections of the video in class. The factual setting in this case is extremely rich and not fully set out in the ultimate Supreme Court opinion. Parts 1 and 2 introduce Greg Wersal and examine Minnesota’s approach to judicial selection, while part 3 provides another perspective on the issue of electing judges through the story of Penny White. Parts 4 and 5 explore the legal arguments made by the plaintiffs. Part 6 delves into the idiosyncrasies of Wersal’s campaigns. 

Many students may have trouble understanding the key role that Canon 5 (the Minnesota ethics rule) had in controlling judicial elections.  There really was a “system” that made it difficult for outsiders, like Greg Wersal, to become judges.  It is important for students to understand the way things usually worked (the Governor nominating judges to replace retiring judges; those judges being vetted through the Minnesota Commission on Judicial Selection, then running as an incumbent in a follow-up election).  This system may be a good way to ensure independence and quality judges, but is it really “democratic?”  Canon 5 did play a role in making judicial elections dull affairs.  This part of the story is covered in Parts 1 through 3.  

Another approach would be to show just Part 6 with Wersal’s quirky cow campaign.  Does the First Amendment really protect efforts like this?  (Maybe so!). 

The case video is accompanied by a party narrative that tells the story from Greg Wersal’s perspective, discussing his background and political views in greater depth. The party narrative effectively illustrates the experiences of ordinary people as they interact with the legal system from their initial dispute with the school board to learning of the Supreme Court’s decision.

